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1TPT II- 3-^T-W^ ( ii ) 

PART II—Section 3—Sub-section (ii) 

^TTTrT fHchH M4M4T ( T^T ) IRT %IT Tpr wfafsieF 3TT^T 3ft? 3Tf£RJEHT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


ft* 4 «N> 

ipT#, 23 R)dH<, 2016 

^T.Sir. 2256.—■TT^T 3TRTR arfllRdR, 1987 (1987 RT t. 53) STKT 6(2) % RT«T STRT 6 % 

(r) rwtt (i) % if vth#?t rt. 3/f^cr rt ud^Ki aft anr. rM, rr-rr^t, 'RTnfRr 

R.-J14 =N> RR •Mgl-4 SfTRTTT =N> % Pl'iSpE if «N> % *11 f+] cTl RdRRi % 7FR if d ifdd d><<1l fl 

[arfsnjRRT it. flitfc. u.'MJt . Udiix|4> . 3652/08.21.006/2016-17] 

TJRRfR ipT, dil^H Mdi R^3TRi 


5267 GI/2016 
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RESERVE BANK OF INDIA 

Mumbai, the 23rd September, 2016 

S.O. 2256.—In pursuance of clause (d) of sub-section (1) of Section 6 read with Section 6(2) of the National 
Housing Bank Act, 1987 (No.53 of 1987), Reserve Bank of India hereby nominates Shri R. Gandhi, Deputy Governor, 
Reserve Bank of India, Mumbai, as the Bank’s Nominee Director on the Board of Directors of the National Housing 
Bank vice Dr. Urjit R. Patel. 

[Notification No. DBR.Appt.NHB.3652/08.21.006/2016-17] 
SUDARSHAN SEN, Executive Director 


'iH’Hl'WI -H 1-H^I, ¥RT *n4'JlR'=h B 5 !M4 

('SM’hI'WI R'hmi) 

(’HKrD-M -h i*i c r> ) 

Tf 17 srTjTT, 2016 

^T.3ir. 2257. —THfFr TRT (TTFR) Iflfdh 1988 % Rffdh (4) % MlfRdh (5) % # THftr 

tftt stjfr ud^io 3ff^njf%rr trit | f% ffr HT^rat % flrw flf TTRjft if ffr rpT f, % RftfTT tr ffv tt f 




TT 

TTW 

4 Ml 

t-fl'jxi °t > <4 
ftffff 

HKd-HSrTfr^Tdlh 

T dd 1 

THfld hH4> Tl 

sftfr 

TTTT 

TFT 

3PJ 

Tf 

1. 

TpT- 

9512352716 

11.05.2016 

#0 tt , 

7TT, ^FJTFT ff%R % 
TFT, TTT sftR, TfFfFr 

tfr, 

124103, 

tiff % Pin 

T jf 4pd Tfte 
oRTT 

15658 



2006 

2. 

rpT- 

9512352522 

13.05.2016 

#0 %n"?T ^"i-H TRR, 

1 ft/14, ft ft, 1-2 Trr, 

T^ratrlft, 

f^FTT 4vO'4MK, 

t-d'4 tlf *-d4 

3TTjJTT/1flM4.|(t 
^pRT TTf tJfTTTT 

1417 



1999 

3. 

RT- 

9512352615 

13 05.2016 

#0 %HTH ^tnft fTTT, 

1 ft/14, ft ft, 1-2 ftr, 
ERanfft, 
ffm '•b-TkMK, 
fftrm 

-d I fl uf "d 1 dl 
ffTSTT^T 
arrtjTJT/PGMTift 
9J1RT vf tJfRTTT 

2112 



2014 

4. 

TR- 

9512352817 

18.05.2016 

#0 f ttot ft jirmfR' 
TTrft, 

13 % T/T, T^ft 

Tfgnf ftr, 

tttt - rt fr 

Tfffr ffm 

diti>hi4< 2500 

kVA, 33 kV 

1180 

01 


2014 
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4tr - sflrTT, 

ffW'TT 






5. 

TFT- 

9512352918 

26.05.2016 

#0 t(t4W 4=0.Pi 4 
^3TT^ra\ 

TTSTPT 0 3, rft 3fl" 

TTlTT, 

f^FTT 

Q+44--4 qrr 
(tppSPF? TTffrfT 
frpTT'T % 

sptrt) 

14543 



2004 


pt. TftTTrr^t/l 3:11] 

^pt wr 1%, apjwi 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 17th October, 2016 

S.O. 2257. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of 
which are given in the following schedule :— 


SCHEDULE 


SI. 

No. 

Licences 

No. 

CM/L- 

Grant Date 

Name & Address of the 
Licensee 

Title of the Standard 

IS 

No. 

Part 

Sec. 

Year 

1. 

L- 

9512352716 

11.05.2016 

M/s Jai Durge Traders, 
Jhajjar Road, Near 
Hanuman Mandir, 

Village Dhaur, 

Tehsil Beri, 

Distt: Jhajjar - 124103, 
Haryana 

Precast Concrete Blocks 
for Paving 

15658 



2006 

2. 

L- 

9512352522 

13.05.2016 

M/s Kailash Jewellery 
House, 

1 D/14, B.P., 1-2 Chowk, 
NIT, 

Distt. Faridabad, 

Haryana 

Gold & Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



1999 

3. 

L- 

9512352615 

13.05.2016 

M/s Kailash Jewellery 
House, 

1 D/14, B.P., 1-2 Chowk, 
NIT, 

Distt. Faridabad, 

Haryana 

Silver & Silver Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

2112 



2014 

4. 

L- 

9512352817 

18.05.2016 

M/s J&G Transformer 
Company 

13 KM, Pataudi Gurgaon 
Road, Vill.- Dhorka, 

Distt. Gurgaon 

Haryana 

Outdoor type oil 
immersed distribution 
transformers up to 
including 2500 kVA, 33 
kV 

1180 

01 


2014 
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5. 

L- 

26.05.2016 

M/s Muskan Beverages 

Packaged drinking water 

14543 

- 

- 

2004 


9512352918 


Enterprises, 

(Other than Natural 








Tosham Road, V.P.O. 
Bapora, 

Distt. Bhiwani, 

Haryana 

Mineral Water) 






[No.CMD/13:ll] 
JAI PAL SINGH, Section Officer 


Ff RotTI, 17 FFJFT, 2016 

FT.3F. 2258— ftff (fftff) f%f^nr 1988 % RR 44 (5) F viRRdh (6) % sfittt«i t 

FTcfM ftff ^fr arf&i^lRd ftft 11% f%FF IRfth fpf fttftft ft fff ftf ffW f# FTflF t! ft /tfRf 

FTf%FTFFT | :- 

3T^ 

FF FTFFF FW ~t I iflosrrft' 'FT FTF F TFT % 3Fd4d FT^/TFF FF FtR 

FW ?ftFF/FT FWF FTFTftF FTFF FT »Mf 


„„^„„ 


[F. TfrnTT#f/13:13] 
TFT TFT f%, apjFTF Ff&FTff 


New Delhi, the 17th October, 2016 

S.O. 2258. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of 
which are given below have been cancelled/suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

No. 

Licences 

No. CM/L- 

Name & Address 
of the Licensee 

Article/Process with relevant 
Indian Standards covered by 
the licence cancelled/suspension 

Date of 
Cancellation 

- NIL - 


[No.CMD/13:13] 
JAI PAL SINGH, Section Officer 


'ft Rc41, 17 FFJFT, 2016 

W.3ir. 2259.—■TFFfPT ftff Frprr (wpff) RPl-h 1988 % RRdh (4) f d'iRRdh (5) % sfjftf f 

'HKcfl'4 FTFF ^Tl PTTFSTTT 3rfsFjf%TT FTFT f f% f^TF FTFFFf % fFFFT F f%F FF f, F f41<J>d FT f%TT ftt 




FF 

FW 

M 1 FG-H FW 

FTF 

#f%frr 

FTFFFSTPPl FT FTF 

F FFT 

FTFffFFTFFFT 

?Mf 

FT FT 

FTF 

3PJ 


1. 

TTTT - 

9512352219 

07.04.2016 

#0 d^TI PL'd Vl< yTO 
RrO, 

^TTTT F0 2376, 

FTFf 

RIRf <±IsR<H M\ i 
H^FI-Cl FFJFT 
3TFFF 

15477 



2004 



















































































[TFT II-^sFS- 3(ii)] 


^TRcT TFTO : 26, 2016/31WPDT 5, 1938 


5197 





THR 

fjpTT si^i < - 124507, 






2. 

TTTT - 

9512352118 

13.04.2016 

,#0 sptFR 4 ^tt, 

4rtpn - 21, 

HHFT 4l^ - 1, 
fjpTTd;^IM - 122002, 
fiP.-M 1 >J| | 

Ud 

arr-jjrpjT/Ri^ehld 

1417 



1999 

3. 

WT- 

9512352320 

18.04.2016 

#0 MlRdT TTT'TT f%0, , 

41 4(-H, R<41 

Tfe, 

^WNlf SFTRT, 
f^FTT fT^PT, 

1 u l! 

FP^FFff % 

1%tt h Pi =h i iT 

wi 2 - 4 ?t ^iw 
hR+iu’ 

9537 

02 


1981 


[4 41U-H 41/13:11] 
hii RR, shj'jtw stR^i-TI 


New Delhi, the 17th October, 2016 

S.O. 2259. —In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of 
which are given in the following schedule :— 


SCHEDULE 


SI. 

No. 

Licences 

No. 

CM/L- 

Grant Date 

Name & Address of the 
Licensee 

Title of the Standard 

IS 

No. 

Part 

Sec. 

Year 

2. 

L- 

9512352219 

07.04.2016 

M/s. Dura Build Care 

Pvt. Ltd., 

Plot No.2376, 

Modern Industrial Estate, 
Part B, 

Bahadurgarh, 

Distt. Jhajjar - 124507, 
Haryana 

Adhesives for Use With 
Ceramic Tiles and 

Mosaics 

15477 



2004 

2. 

L- 

9512352118 

13.04.2016 

M/s. Amour India, 

GF-21, Gold Souk, 

Sushant Lok-1, 

Distt. Gurgaon- 122002, 
Haryana 

Gold and Gold Alloys 
Jewellery/Artefacts - 
Fineness and Marking 

1417 



1999 

3. 

L- 

9512352320 

18.04.2016 

M/s. Swastik Pipes 

Limited. 

41 Km, Delhi Rohtak 

Road, VPO Asaudah, 

Distt: Jhajjar 

Haryana 

Conduits for Electrical 
Installations Part 2 - 
Rigid Steel Conduits 

9537 

02 


1981 


[No.CMD/13:l 1 ] 
JAI PAL SINGH, Section Officer 
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■rf PV'~Ti, 17 3TTJTT, 2016 

W.sir. 2260 .—ti i •> 4 m tftt Ffft (ttfh) RRmt 1988 % f%RFnr (5) % MjRPMd (6) % snjTTTUT t 

'HKcfM 4M + ^rr PTR^TTT StR^Rm TTTT 11% ROT RtTF TFT HTE^pff Tf TTT TFl T?Tf4t Tf d I -fN t TT /FtRET 
TT f%4T W f/> 


3f^ 


5t’H 

Hi^do hmi 

H1 i d 4 STlft TT TTT T WT 

HI id 4 

TT <Ti<d 44 

T7FTT 

dlUd/OH 

4M<Sl 4H.dl4 4 M+ TT 

1. 

FtT-2713249 

TO H=ld1 4 h4, 

4TTFTTT, 

TTTHT^JT H M, 

d'l^HI tte, 

f^FTT - 122001, 

H H tM RNyi^li 

TDJT'T/Rl ?wfl 

9pFTT FT 

06.05.2016 

2. 

TFT-9512341113 

#0 TFT TTT FT ^Hd, 

(TT i^Rd 3TFR 1(4 STT TFT 

f%0), 

Tidfl hIt, 

-hR< % TFT, 

TTTT, 

ff4rm 

MH 1(4 44 4 RFMIrjd, 
ar^TT/f^TTrfl' 
g^TT Ft iJfTTTT 

12.05.2016 


[T. 41UH ^1/13:13] 
d-M tft RR, snjTTFi srRdii-Tl 


New Delhi, the 17th October, 2016 

S.O. 2260. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of 
which are given below have been cancelled/suspended with effect from the date indicated against each: 


SCHEDULE 


SI. 

No. 

Licences 

No. CM/L 

Name & Address 
of the Licensee 

Article/Process with relevant 

Indian Standards covered by 
the licence cancelled/suspension 

Date of Cancellation 

L 

L-2713249 

M/s. Lovely Jewellers, 
Main Bazar, 

Badshahpur Village 

Sohna Road, 

Distt. Gurgaon - 
122001, 

Gold & Gold Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

06.05.2016 
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Haryana 



2. 

L-9512341113 

M/s. SRS Jewells 
(A Unit of SRS 

Limited), 

Committee Chowck 

Near Devi Mandir, 
Palwal, 

Haryana 

Gold & Gold Alloys 

Jewellery/Artefacts - 
Fineness and Marking 

12.05.2016 


[No. CMD/13:13] 
JAI PAL SINGH, Section Officer 


m ^ TpjFTTT 

M 16 43^17, 2016 


WT.3TT. 2261 —3tklP|ch fkTK srfirfWT, 1947 (1947 33 14) k) 3171 17 k 3t^O| 4 kkk 717337 klTTf 37f. 
37i.k.7k. xrof srt k 33333 k 7133 ; kkkkf 34 k 33 k chkhm k #3, 37333 k kfk^ kklPi* f33K k 

kkk 717337 kk)Pl4i 3kk33Gl 33 33 k 3313 (Tkk Tk^TT 322/2004) 33 to km 317 k t, k 

kkk 717337 kr 11 . 11.2016 33 wn 71311 311 

[k. -^-30012/29/2000-31^337 (33)1 


71331 31317, 3137 7lf33 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 16th November, 2016 

S.O. 2261. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 322/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on 
11.11.2016. 

[No. L-30012/29/2000-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 19 th September 2016 


Reference: (CGITA) No. 322/2004 


1. The Group General Manager(P), 

ONGC Ltd., Ahmedabad Project, Chandkheda,Ahmedabad (Gujarat) 

2. M/s. Parishram Labour Co., 

Opp. Society Ltd., Shahibaugh,Ahmedabad (Gujarat) 

3. M/s. Industrial Security Services, 

Parichay Shopping Centre, Near ‘O’ Cabin, 
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IOC Road, Post New Railway Colony, 

Ahmedabad (Guj arat) - 3 80001 ... First Party 

V/s. 

The General Secretary, 

Gujarat Petroleum Employees Union, 

434/36, Gandhivas, Koba Road, 

Sabarmati, Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia 

For the Second Party : Kum. Santoshben 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
30012/29/2000-IR(M) dated 18.08.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Gujarat Petroleum Employees Union, Ahmedabad to declare that the arrangement 
through which Shri Parmar Kalidas Ramabhai employed as Driver in ONGC, Ahmedabad Project is ‘sham 
and bogus’ and the concerned workman who has been terminated from service w.e.f. 16.02.1999 is entitled for 
reinstatement and absorption is legal and justified? If yes then to what relief the concerned workman is 
entitled to and from which date?’’ 

1. The reference dates back to 18.08.2000. Second party submitted the statement of claim Ext. 10 on 18.10.2002 
and first party submitted the written statement Ext. 12 on 22.12.2003. Since then both the parties have been absent. 
Therefore on 24.12.2010, the tribunal issued notice to the second party to appear and lead evidence but to no result. 
First party advocate sometimes appeared in the court on 20.12.2011, 07.03.2012, 13.09.2012, 17.04.2013, 22.07.2013, 
18.11.2013, 10.02.2014 and 29.12.2015 but second party or his advocate never appeared in the tribunal for leading 
evidence. Thus it appears that second party is not inclined to prosecute the case. Therefore, the tribunal has no option 
but to dispose of the reference in the absence of the second party. 

2. Therefore, the reference is dismissed in non-prosecution of the case by the second party and the reference is 
decided in negative as being not contested by the second party by adducing evidence. 

P. K. CHATURVEDI, Presiding Officer 


M fUVfl, 16 2016 

WT.3TT. 2262.—sMfiFF 3#[fWT, 1947 (1947 R5T 14) RET 17 ^ 4 ^^1 TRcFK 3Tf. 

-tUT.^ft.TTl. RE 3FT wqcHI ^ TRS Pi4M<*>7 3TR <=b4<=bKT ^ 3TJ5W t? fTpRE 3tWlPl<h 

^#4 TE47R StWlPlcb 3#P4EU E)4 EE -EWIdd, ^ W (#U? TR^TT 757/2004) wfel 47# t, # 

^#4 E4 11.11.2016 E4 WE fsn am 

[H. RRf-30011/4/2002-3TT^3TK (TRl)] 
TUtU WEE, 3R4T RpEE 


New Delhi, the 16th November, 2016 

S.O. 2262. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 757/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. ONGC Ltd. and others and their workman, which was received by the Central Government on 
11.11.2016. 


[No. L-30011/4/2002-IR (M)] 
RAJESH KUMAR, Under Secy. 



[W] II-^sFS- 3(ii)] 


^TRcT 47T TT444 : 26, 2016/31WT4H 5, 1938 


5201 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st September 2016 

Reference: (CGITA) No. 757/2004 

1. M/s. New Industrial Security Services, 

103,113, Ornkar Chambers, 1 st Floor, 

Opp. Railway Station, Surat (Gujarat) 

2. The Executive Director, 

ONGC, WRBC, Makarpura Road, 

Baroda (Gujarat) - 390009 .. .First Party 

V/s. 

The Legal Secretary, 

Bharatiya Karmachari Sangh, 

Vishwakarma Shram Sadhna Trust, 101, Shirali Complex, 

Kothi Char Rasta, AnustuTekri, 


Baroda (Gujarat) - 390001 


...Second party 

For the First Party : 

Shri K.V. Gadhia 


For the Second Party : 

Shri S. Shah 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-30011/4/2002- 
IR(M) dated 03.01.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of ONGC Ltd., Baroda in terminating the services of 
S/Sh.(l)BhimaBhilla Chaudhary (2) ChandubhaiDhulabhaiParmar (3) Sakharam K. Shinde (4) BhikamSuram 
Valmiki, Security Guards w.e.f. 15.01.1997 through its Contractor M/s Singh Security Services is legal, 
proper and justified? If not, to what relief the concerned workmen are entitled to and what other directions are 
necessary in the matter?” AND “Whether the demand of the union to treat S/Sh. (1) BhimaBhilla Chaudhary 
(2) ChandubhaiDhulabhaiParmar (3) Sakharam K. Shinde and (4) BhikamSuram Valmiki as regular and 
permanent employees of ONGC Ltd., is legal, proper and justified? If so, what relief the concerned workmen 
are entitled to and from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 03.01.2002. The second party submitted the statement of claim Ext. 8 and first party 
also submitted the written statement on 13.01.2008. Since then, despite giving last opportunity on 04.01.2016, the 
second party did not appear and is also not leading evidence. Thus it appears that second party does not want to 
prosecute the case. Hence the reference is decided in affirmative. 

2. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M 16 W4T, 2016 

cFn\3TT. 2263.—3tklPl4> f4414 3#rfWT, 1947 (1947 47T 14) 47( 4R1 17 ^ R 7E47R 

^4H 3TRM 47 WR14 47 4T473: fH4M4>Y 3T(T 44^ <=b4<=bKY #4, 3ppw 4' 3)klPl4> f44K R 
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wr 3}WiPicb Ticf m RsjtKMK tt rriz (rr^ 773 / 2004 ) rt y+iRid wt t, # 

RRFR RR 11.11.2016 RR WR fRl RTI 


[r. RjR- 30011 / 113 / 2001 -Ri^RR (ttr)] 


RRR1 RRTR, RRT RfRR 


New Delhi, the 16th November, 2016 

S.O. 2263. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 773/2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Indian Oil Corporation Ltd. and their workman, which was received by the Central Government 
on 1 IT 1.2016. 


[No. L-30011/113/2001-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 19 th September 2016 

Reference: (CGITA) No. 773/2004 

The Executive Director, 

Gujarat Refinery, IOCL Ltd., 

P.O. Jawaharnagar, 

Baroda (Gujarat) - 391320 .. .First Party 

V/s. 

The General Secretary, 

Gujarat Refinery Kamdar Sangh, 

6/5, Refinery Township, P.O. Jawaharnagar, 

Baroda (Gujarat) - 391320 ...Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
30011/113/2001-IR(M) dated 22.04.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Gujarat Refinery, IOCL, Baroda in terminating the services of Shri 
R.H. Dave, Shri K.M. Bhrambhatt and Smt. Hiraben S. Solanki w.e.f. 30.05.1996, 06.03.1999 and 13.12.1995 
respectively is legal, proper and justified? If not, to what relief the concerned three workmen are entitled to 
and from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 22.04.2002. The second party submitted the statement of claim Ext. 6 on 
07.05.2003 and first party submitted the written statement on 10.02.2003. Since then both the parties have been absent. 
Therefore the tribunal has no option but to dismiss the reference in non-prosecution of the case by both the parties and 
the reference is in affirmative as being not contested by the second party. 

2. The award is passed accordingly. 


P. K. CHATURVEDI, Presiding Officer 
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New Delhi, the 16th November, 2016 

S.O. 2264. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Aviva Life Insurance Company India Ltd. and their workman, which was received by the Central 
Government on 11.11.2016. 


[No. L-17012/29/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE NO. 3/2013 


Between: 


No. L-17012/29/2012-IR (M), dated 11.01.2013 

Date of Passing Order - 26 th July, 2016 


The Manager, HR, 

Aviva Life Insurance Company India Limited, 

Aditya Plaza Building, Unit-4, 

Sachivalaya Marg, Bhubaneswar ... 1 st Party-Management. 

(And) 

Smt. Madhumita Dash, 

A.V. Residency, Plot No. 14, 

Opp. Indian Overseas Bank, Kalarangha, 

Patia, Bhubaneswar .. .2 nd Party-Workman. 

Appearances: 

Shri Ashwini Kr. Biswal, ... For the 1 st Party-Management 
Manager (HR) 

None ... For the 2 nd Party-Workman 


ORDER 

Authorized representative for both the 1 st Party-Management is present. None is found present for the 2 nd party- 
workman on repeated calls. Perusal of the case record reveals that the 2 nd party-workman has filed its statement of 
claim on 13.06.2013, whereas the 1 st Party-Management on being noticed filed its written statement on 16.12.2013. On 
the pleadings of the parties issues were settled on 12.02.2014. Thereafter the case was posted for evidence of the 2 nd 
party-workman from time to time. But the 2 nd party-workman is not attending the court since 17.9.2014 and not 
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adducing any evidence inspite of notice being issued to her on 25.1.2016. The authorized representative for the 1 st 
Party-Management submits that the reference be returned to the Government unanswered in view of not attending the 
court by the 2 nd party-workman for the last several dates. Heard the representative of the 1 st Party-Management. As 
the 2 nd party-workman is continuously not attending the court for the last several dates it is presumed that she is not 
interested to prosecute her dispute and there is no alternative than to pass a no-dispute order and accordingly a no¬ 
dispute order is passed in the case. 

2. Accordingly the reference is answered in the above terms. 

Dictated & Corrected by me. 

B.C. RATH, Presiding Officer 

M fe#, 16 WET, 2016 

WT.3TT. 2265.— fEEIR 3#rfWT, 1947 (1947 R5T 14) R?t RET 17 ^ RRRTH E RTRET ^TEf 

ffeRE 3#T7[ cbmlWH RT WEFT RT RE^ ftwf 3TE EW <=b4<=bKT RT #4, 3EJRR fEEIR E 

Wfa TREE 3 tW|P|R RfEREH TJcf m WERE, gREW RT ERR (TEpf RTgET 354/2001, 383/200, 18/2008, 17/2008) 
RE ychlP^ld REEt t, Rf Wifa ETRiE RE 11.11.2016 RR WR 13R RTI 

[R - . RRT-3001 l/29/2000-3TT^3TR (ttr), 
E. RRT-30011/11/200l-RT^RR (RE)] 


TTERT flR, 3EE EfEE 


New Delhi, the 16th November, 2016 

S.O. 2265. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 354/2201, 383/2001, 18/2008, 17/2008) of the Central Government 
Industrial Tribunal/Labour Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the 
employers in relation to the management of M/s. Indian Oil Corporation Ltd. and their workman, which was received 
by the Central Government on 11.11.2016. 

[No. L-30011/29/2000-IR (M), 
No. L-30011/11/2001-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 

Court, Bhubaneswar 

Tr. INDUSTRIAL DISPUTE CASE NO. 354/2001 


Between: 

IBP Division, Talcher, 

Indian Oil Corporation Limited, 

Talcher ... P' Party-Management 

-Versus- 

The Joint Secretary, Federation of Unions of 
All India IBP Employees, Talcher Branch, 

At./Po. Deulbera Colliery, Angul .. .2 nd Party-Union 

Tr. INDUSTRIAL DISPUTE CASE NO. 383/2001 


Between: 


IBP Division, Talcher, 

Indian Oil Corporation Limited, 
Talcher 


... 1 st Party-Management 
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Industrial Disputes Act, 1947 vide its letters No. L-3001 l/29/2000/IR(M), dated 26.05.2000 L-30011/11/2001/IR(M), 
dated 22.03.2001 respectively. The schedules of reference are as follows:- 

“Whether the demand of the Union for regularization of Shri Dipendra Mishra, Shri Binod Kumar sahoo and 

Shri Ajay Choudhury is justified? If yes, to what relief the workmen are entitled and from what date?’ 

“Whether the refusal of employment of S/Shri D. Mishra, A. Choudhury & B.K. Sahu from 16.3.2000 to 

23.3.2000 by the management of IBP Co. Ltd., (Talcher Branch) is justified? If not, what relief they are 

entitled to?” 

3. Misc. Case No. 17/2008 and 18/2008 have been registered under section 33-A of the I.D. Act at the instance of 
the applicant-workman as their services are alleged to have been terminated during pendency of the above reference 
cases. 

4. Briefly stated, facts giving rise to the references as emerging from the statements submitted by the parties are as 
follows:- 

I.B.P., which is presently merged with Indian Oil Corporation Limited, had established a S.M.S. Support Plant at 
Talcher to provide S.M.S. explosives to the mines of Mahanadi Coal Field Limited. The disputant workmen Shri 
Diptendra Kumar Mishra and Shri Ajay Choudhury were temporarily appointed as Field Assistant and Electrician-cum- 
Process Assistant appointed for a period from 7.3.1993 to 28.11.1993 and 1.1.1995 to 31.3.1995 respectively. Their 
services were renewed subsequently from time to time. Initially, Shri Mishra was paid a consolidated amount of Rs. 
2200/- per month towards his wage and after November, 1996 the said wage was enhanced to Rs. 2500/- per month and 
in December, 1998 his basic was fixed at Rs. 2510/- with V.D.A. of 82.9 percentage of basic with Nil F.D.A and 
H.R.A. at the rate of 5% of the basic. In the case of Shri Choudhury his wage was fixed initially at Rs. 1800/- per 
month and the same was increased to Rs. 2500/- per month from December, 1996 to November, 1998 and December, 
1998 onwards he was paid in basic scale of Rs. 2408/- with V.D.A 82.9 percentage of the basic, with Nil F.D.A. and 
H.R.A. at the rate of 5 % of the basic. Both of them continued in their respective posts with renewals from time to time 
without being permanently absorbed. They raised a dispute before the Assistant Labour Commissioner (Central) for 
regularization of their services through the 2 nd party-Union when the 1 st Party-Management did not consider their 
demands in that respect. It has been contended that both of them worked continuously and uninterruptedly for more 
than ten years. According to the 2 nd party-Union as per terms and conditions of 3(l)(a) of the Certified Standing Order 
of the 1 st Party-Management applicable to S.M.S. Plant, Talcher any temporary workman completing 240 days 
attendance in a year succeeding to his date of employment shall also be deemed to be a permanent workman. In that 
view of the matter both Shri Mishra and Shri Choudhury were deemed to be workmen of the 1 st Party-Management 
though, their initial appointments were on temporary basis. In view of such position in the Standing Order benefits 
extended to the regular employee out of settlement is supposed to be extended to Shri Mishra and to Shri Choudhury on 
account of they being deemed permanent workmen. Accordingly, claim has been made for regularization of service of 
Shri Mishra and Shri Choudhury as against the posts of Field Assistant in Grade-IV posts having scale of Rs. 2,510- 
75/4-2810-85/8-3490-95/9-4345-110/4-4785 and against the post of S.S. Operator (Processman) Grade-IIIhaving scale 
of Rs. 2,408-60/4-2648-75/8-3248-85/8-3928-90/5-4378 respectively. It has also been prayed that both of them shall be 
extended all other service benefits as extended to other regular employees with effect from the date on which they are 
getting regular pay. It is also pertinent to mention here that while references made by the Government of India, 
Ministry of Labour are pending in this Tribunal for adjudication the services of the applicant-workman Shri D. Mishra 
and Shri Ajay Choudhury were terminated with effect from 31.3.2008 on the alleged ground of closure of S.M.S. Unit 
of the 1 st Party-Management at Talcher. The above noted workmen were offered with compensation along with one 
month pay in lieu of notice, which they refused to accept, when their services were terminated. Since the applicant- 
workmen were removed from services without prior permission of this Tribunal in the event of pendency of a prior 
dispute, applications under section 33-A of the I.D. Act were preferred vide Misc. Cases under reference for declaring 
the action of the Management in dismissing the applicants-workmen as illegal and for their reinstatement with all 
service benefits including back wages. 

5. So far the references are concerned the 1 st party-Management has resisted the claim of the 2 nd party-Union taking 
a stand that the Management established the S.M.S. Support Plant at Talcher to provide S.M.S. explosives to the mines 
of Mahanadi Coal Field Limited. As such operation of the Plant was depending upon the requirements of various 
mines of M.C.L. The Plant being a factory was registered under the Factories Act was established in the land owned by 
the M.C.L. The Plant being a Factory and separate Unit of I.B.P. & Co. presently I.O.C.L. is an independent 
establishment and the same is not being managed as an Undertaking of Central Government. As such, the Central 
Government is not an appropriate authority to make any reference to adjudicate the dispute between the employer and 
the employee, as a result of which the reference is not maintainable. It has also disowned the relationship of ’’employer 
and employee” between the parties taking a stand that the workman Shri Mishra and Shri Choudhury were engaged 
purely on temporarily and contract basis to meet the contingent and casual requirement of the S.M.S. Unit at Talcher. 
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They having not been appointed against any sanctioned post and through due process of recruitment cannot claim 
regularization of their service. It has been further pleaded that on personal request and approach of Shri Mishra and 
Shri Choudhury, the then Manager of the Plant engaged them on purely temporarily and contract basis on a 
consolidated wage. Their qualification was not verified or examined while they being appointed. The S.M.S. Plant at 
Talcher runs intermittently subject to allocation of work by various mines of the M.C.L. through tender. There are other 
competitors to the Management like, I.D.L. ORECA, and Nav Bharat Explosives who participate in the tender bidding 
and get allocation of work. As such operation of Plant of the 1 st Party-Management at Talcher was shut down in 2001 
and in between 2005 to 2008. Since the plant was closed in between 2006 to 2008 the temporary workmen were 
disengaged with payment of all statutory benefits as provided in the I.D. Act. As such regularizations of their service 
as claimed in the dispute is not maintainable in the eye of law factually as well as legally on account of they being 
never appointed against any sanctioned post through a legally recruitment process. 

6. In Misc. Cases registered at the instances of the aggrieved applicant-workmen have been resisted with a stand 
that provisions of the Section 33 of the I.D. Act is not applicable to the present situation on account of the employment 
of the workmen was purely on temporary and intermittent basis and they were engaged taking into the need of the Unit 
during the relevant period. The applicants were not permanent or temporary employee of the 1 st Party-Management and 
their engagement was like a contract worker exclusively engaged for the S.M.S. Plant at Talcher. Such engagement 
being contractual and purely temporary in nature is terminable at any point of time, more so when the S.M.S. Plant at 
Talcher was closed due to want of sufficient work order. Since the engagement of the applicants were linked to a 
specific project i.e. S.M.S. Unit at Talcher, the closure of the Project resulted in disengagement of the applicants. As 
such the provision of Section 33 of the I.D. Act is not attractable in the instant case. 

7. In the light of above pleadings and contentions raised by the parties to the reference I.D. Cases and Misc. Cases, 
the issues that are to be determined are as follows:- 


ISSUES 

1. Whether the references made by the Government of India, Ministry of Labour as well as Misc. Cases filed 
by the disputant-workmen are maintainable in the eye of law? 

2. Whether the demand of regularization of service of the workmen Shri D. Mishra and A. Choudhury is legal 
and justified and the Tribunal has the jurisdiction to give necessary direction in that regard? 

3. Whether the termination of the above named workmen during pendency of the references is not legal and 
justified and violation to the provision of Section 33-1(A)? 

4. If not, to what relief the workmen are entitled? 

8. The parties have adopted almost same set of evidences in all the four cases. The 2 nd party-Union have examined 
disputant workmen namely Shri Diptendra Mishra and Shri Ajay Choudhury in I.D. Case No. 354/2001, and Shri 
Diptendra Mishra in I.D. Case No. 383/2001 and Shri Diptendra Mishra in Misc. Case No. 18/2008 and relied upon 
documents like xerox copy of his appointment letters dated 20.10.1998, 29.8.1994 and 23.12.1994, xerox copy of the 
letter dated 8.3.1995 to Plant Manager to Shri Diptendra Mishra, xerox copy of termination letter of Shri D. Mishra 
dated 18.3.2008, xerox copy of appointment letter of Shri Ajay Choudhury, dated 23.12.1994. xerox copy of letter 
dated 8.3.1995 of Plant Manager to Shri Ajay Choudhury, xerox copy of letter dated 18.3.2008 of termination order to 
Shri Ajay Choudhury, xerox copy of Pamplet of I.B.P. Calcutta News letter October-December, 1998, xerox copy of 
letter dated 8.11.1993 to Shri D. Mishra, xerox copy of letter of Shri D. Mishra dated 19.3.2008 addressed to D.G.M. 
(HR), xerox copy of leave application of Shri D. Mishra from 3.6.1996 to 4.6.1996, xerox copy of letter dated 
31.7.2008 of Coal India Contract to IOCL, xerox copy of allocation letter dated 01.09.2008 addressed to C.M. (B&C), 
Indian Oil Corporation (IBP Division), xerox copy of Certified Standing Order of I.B.P., xerox copy of letter dated 
30.4.2007 of Under Secretary, Government of India, Ministry of Company Affairs, xerox copy of agreement dated 
27.5.1994 between the IBP & MCL, xerox copy of running contract dated 18.5.2005 of Coal India Limited, xerox copy 
of 94 th Annual Report of I.B.P., xerox copy of registration certificate for Dealers liable to pay value added tax w.e.f. 
01.04.2005, xerox copy of letter dated 21.4.2007 of Dy. Manager (SMS) IBP Co. Ltd., xerox copy of letter dated 
7.10.1998 of Sr. Manager, MCL, SMS Talcher, xerox copy of Factory License dated 6.12.2006, xerox copy of 
information manual of IOCL, xerox copy of information manual of IBP Co. Ltd., and xerox copy of long term 
settlement dated 27.1.1995. in I.D. Case No. 383/2001 and Ext.-l to 20 in Misc. Case No. 18/2008 

9. To rebut the case of the 2 nd Party-Union the 1 st Party-Management have examined one witness at the stage of 
deciding preliminary issue as to the maintainability of the reference case and Shri Debkinkar Baidya, Manager, In¬ 
charge of S.M.S. Plant at Talcher as M.W.-2 and exhibited documents like original copy of letter dated 9.8.2010 of 
Indian Oil Corporation Limited, xerox copy of the Factory Registration Certificate, xerox copy of renewal license with 
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the forwarding letter and appointment letter issued by the Plant Manager SMS Plant, Talcher in case No. I.D. 354/2001 
and relied upon those documents in other cases also. 

FINDINGS 


ISSUE NO. 2 

10. This issue being the crux of all disputes between the parties is taken for consideration first for the sake of 
convenience. The main contention of the 1 st Party-Management is that the disputant-workmen were appointed 
temporarily/casually on term basis without following due procedure of recruitment. The appointments were not against 
any regular/permanent posts and qualification of the disputant workmen were not taken into consideration while giving 
appointment to them. Such appointments being illegal and an entry through back door cannot be regularized keeping in 
view the principles set out by the Hon’ble Apex Court in the case of Secretary, State of Karnataka - Versus- Uma Devi 
(3 2006 II LLJ 722 SC) and other reported cases. It has been contended that the Certified Standing Orders cannot 
prevail over Uma Devi’s case or Article 14 and 16 of the Constitution and therefore, the concerned workmen cannot 
seek regularization of their service basing upon the provisions of Certified Standing Orders. The Certified Standing 
Orders can only confer a right to consider the regularization of service and the Tribunal has no jurisdiction to give 
necessary direction to the Management for regularization of their services. 

11. Refuting the above contentions the learned counsel appearing for the disputant workmen and 2 nd party-Union 
have strenuously argued that the case of Uma Devi does not denude the Industrial and Labour Courts of their statutory 
power to order permanency of the worker who have been victims of unfair labour practices on the part of employer 
where the posts on which they have been working exists. No principle has been propounded in the case over-riding the 
powers of the Industrial and Labour Courts in passing appropriate order under the Act, once unfair labour practice on 
the part of the employer under Item No. 6 of Schedule-IV is established. The Tribunal has the authority and 
jurisdiction to take affirmative action against erring employer practicing unfair labour practice and can give direction 
for regularization of service. According to the learned counsel in absence of specific pleading that the initial 
appointment not being in conformity to the rules of recruitment adopted by the 1 st Party-Management was illegal and 
the said appointment order not being issued by a person having authority and the Management being not a Government, 
the appointment in the case in hand cannot be termed as illegal and as such, principles propounded in the case of Uma 
Devi are not applicable to the present case. 

12. Undisputedly the Central Government in exercise of its power under section 10 of the Act has referred the 
existing industrial dispute between the concerned workmen and the 1 st Party-Management to this Tribunal for proper 
adjudication. The contention advanced on behalf of the Management that the Tribunal has no power to pass such an 
award compelling the Management to regularize the service of the concerned workmen is wholly untenable in law and 
the said contention is contrary to the legal position. In the case between O.N.G.C. Ltd. -Appellant -versus Petroleum 
Coal Labour Union & Ors. And in the case between U.P. Power Corporation -versus- Bizli Mazdoor Sangha and 
Others and in catena of other cases it has been held by the Hon’ble Apex Court that the question as regards to the effect 
of the industrial adjudicators power was not directly an issue in Uma Devi case. But the fundamental logic in Uma 
Devi case is based on Article 14 of the Constitution of India. Though the industrial adjudicator can vary the terms of 
contract of the employment, it cannot do something which is violative of the Article 14. If the case is one which is 
covered by the concept of regularization, the same cannot be viewed differently. 

13. In the case of Durgapur Casual Workers Union & Others -Versus- Food Corporation of India & Others in Civil 
Appeal No. 10856 of 2014 the Hon’ble Apex Court in para-35 of its judgement have observed in the following 
manner: - 


“35. Umadevi (3) is an authoritative pronouncement for the proposition that the Supreme Court (Article 32) and 
the High Courts (Article 226) should not issue directions of absorption, regularization or permanent continuance 
of temporary, contractual, casual, daily wage or adhoc employees unless the recruitment itself was made 
regularly in terms of the constitutional scheme. 

36. Umadevi (3) does not denude the Industrial and Labour Courts of their statutory power under Section 30 read 
with Section 32 of the MRTU and PULP Act to order permanency of the workers who have been victims of 
unfair labour practice on the part of the employer under Item 6 of Schedule IV where the posts on which they 
have been working exist. Umadevi (3) cannot be held to have over ridden the powers of the Industrial and Labour 
Courts in passing appropriate order under section 30 of the MRTU and PULP Act, once unfair labour practice on 
the part of the employer under Item 6 of Schedule IV is established’’. 

Further, in the case of ONGC Ltd., -Versus- Petroleum Coal Labour Union and Others passed in Civil Appeal 
No. 3727 of 2015 the Hon’ble Apex Court have pronounced that the provisions of the Industrial Disputes Act and 
the powers of the Industrial and Labour Courts provided therein were not at all under consideration in Uma 
Devi’s case. The issue pertaining unfair labour practice was neither the subject matter for decision nor was it 









5210 


THE GAZETTE OF INDIA : NOVEMBER 26, 2016/AGRAHAYANA 5, 1938 [PART II— SEC. 3(ii)] 


steps to regularize as a one-time measure, the services of such irregularly appointed, who have worked for ten 
years or more in duly sanctioned posts but not under covr of orders of the courts or of tribunals and should further 
ensure that regular recruitment are undertaken to fill those vacant sanctioned posts that require to be filled up, in 
cases where temporary employees or daily wagers are being now employed. The process must be set in motion 
within six months from the date.” 

15. Keeping in view the above principles and observations made by the Hon’ble Apex Court in the case of Umadevi 
and other decisions as referred supra it can be safely said that the contentions advanced by the learned counsel 
appearing for the Management that this Tribunal has no jurisdiction to give necessary direction to the Management for 
regularization of service of aggrieved workmen has no substantial force. The Hon’ble Apex court in the a large number 
of decisions in the matter of grant of relief as claimed in the present one distinguished between a daily wager who does 
not hold a post and a permanent employee. The definition of workman as contained in Section 2(s) of the Act is wide 
and takes within its embrace all categories of workmen specified therein. The Act prohibits unfair labour practice on 
the part of the employer in engaging employees as casual or temporary employees for a long period without giving 
them status and privileges of permanent employees if their initial appointment is not illegal and violative to the 
provisions of Article 14 of the Constitution. The Act is made for settlement of Industrial Disputes and for certain other 
purposes as mentioned therein including the dispute raised in the present reference as to the regularization of services 
of the disputant workmen. It cannot be over-sighted that Section 25-F of the Act stipulates conditions precedent to 
retrenchment of workmen and a workman employed in any industry continuously for more than 240 days in a year 
preceding to his retrenchment is entitled to the benefits as provided in the Section and violation of any provision of the 
Section resorts to unfair trade practice and the employer cannot justify such an action of retrenchment/termination of 
service by taking a plea that the initial employment of the employee was in violation of Article 14 and 16 of the 
Constitution. Similarly Section 25-H of the Act relates to re-employment of retrenched workmen. Retrenched workmen 
shall be given preference over other persons if the employee proposed to employ any person. Section 33-1 of the Act 
mandates that there should not be any change of condition of service under certain circumstances during pendency of 
the proceedings and no employer shall in regard to any matter connected with the pending dispute, alter, to the 
prejudice of the workmen concerned in such dispute, the conditions of service applicable to them immediately before 
the commencement of such proceeding. It is well settled that it is always open to the employer to issue an order of 
retrenchment on the ground that the initial appointment of the workmen was not in conformity with the Article 14 and 
16 of the Constitution or in accordance with the rules. Even for retrenchment on such ground, unfair labour practice 
cannot be resorted to and thereby workmen cannot be retrenched on such ground without notice pay and other benefits 
as provided in Section 25-F of the Act. In view of the above settled positions of law and settled principles this Tribunal 
can take up the reference for adjudication and can pass appropriate award, if the facts and circumstances emerging from 
the pleadings and evidence of the parties go to indicate that appointment of the disputant workmen was not illegal and 
violation to the Article 14 and 16 and if their irregular only. Similarly the Tribunal can pass award within its 
jurisdiction if it is established that termination or retrenchment of the disputant workmen is a violation to the provision 
of Section 33(1) of the Act in a matter of an application under section 33-A. In the above back-drops now it is to be 
examined whether the claim of the disputant workmen for regularization of service in the instant case is just and legal 
and if termination of their services during pendency of the reference in I.D. Case No. 354/2001 and 383/2001 is illegal 
and unlawful. 

16. As it emerges from the pleadings and contentions raised by the parties as well as the documents relied upon by 
them that there is no serious dispute to the fact that S.M.S. Plant at Talcher is one of several Units established by the 
I.B.P. Co. In the event of the merger of I.B.P Co. with I.O.C.L. such S.M.S. Units including the Unit at Talcher are 
being managed by the I.O.C.L. Similarly there is no serious dispute to the claim of the applicants-workmen that they 
had been engaged as Filed Assistant/Administrative Assistant and Pump Operator in the S.M.S. Unit at Talcher. 
Undisputedly their engagement was purely on temporary basis for a period of three months with a consolidated wage 
when initial appointment letters were issued to them. It is not also disputed that their appointment/engagement was 
renewed from time to time and in this regard letters were issued by the Manager of the S.M.S. Unit at Talcher from 
time to time. In the oral as well as documentary evidence adduced by the parties on the above aspects goes to show 
that Shri Diptendra Mishra was appointed as Field Assistant by the Manager, S.M.S. Support Plant, Talcher, of I.B.P. 
Co. Limited with effect from 7.9.1993. His initial appointment was for the period of three months. But he was issued 
with the orders of extension subsequently from time to time till March, 1995 and thereafter he was allowed to continue 
in his service with change of his designation as Administrative Assistant till his service was terminated as alleged 
earlier with effect from 31.3.2008. Similarly the workman Shri Ajay Choudhury was initially appointed as Electrician- 
cum-Process Assistant for a period of three months with consolidated pay of Rs. 1800/- and such engagement was 
extended from time to time. Though no order of extension was issued after March, 1995 he was allowed to continue as 
Electrician with entrustment of work of process and boiler operations till his service was terminated with effect from 
31.3.2008. Thus, both the disputant workmen were found employed for more than 10 years in the S.M.S. Plant of the 
1 st Party-Management at Talcher temporarily without any break of service between the date of their initial appointment 
and date of their retrenchment. 
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17. Though the 1 st Party-Management has pleaded that the engagement of Shri Mishra and Shri Choudhury was 
purely on temporary and on need basis of the S.M.S. Plant at Talcher and their appointment being made by the 
Manager of the said Unit is a contractual one, no specific stand has been taken by the Management of I.O.C.L. that no 
sanctioned post of Field Assistant or Electrician and Process Assistant are available in any S.M.S. Units established 
else-where than the Unit at Talcher. It has not been pleaded by them that initial appointments given by the Manager of 
Talcher Unit was illegal and the same is not in conformity with the recruitment rules or procedure for such 
appointments. No evidence either in shape of oral or documentary has been advanced in the cases to establish that there 
was any rule or procedure or guidelines of the Management to fill up such posts of Field Assistant and Electrician and 
Process Assistant in S.M.S. Plant and the initial appointment was made in violation to such rules and procedure and the 
Manager of the S.M.S. Plant had no authority to issue such initial appointment letters including the letters of extension 
of appointment of the workmen in a particular pay structure. It cannot be also over-sighed that retrenchment letters of 
Shri Mishra and Choudhury do not suggest that retrenchment was made as the initial appointment was in violation of 
Article 14 and 16 of the Constitution or violation to the procedure or rule adopted by the Management for appointment 
to such posts. The termination/retrenchment is apparently on the ground of closure of the S.M.S. Unit at Talcher. But, 
it is emerging from the cross-examination of M.W.-l that Manager and other regular staff posted at S.M.S. Plant at 
Talcher were adjusted in other similar Units of the 1 st Party-Management during the closure of the Plant. The disputant 
workmen while being examined as W.W.-l has categorically stated that “other workmen like him posted in other 
S.M.S. Units have been regularized in service and the same has not been denied by the Management. Rather M.W.-2 
admits that as per IBP policy the workers of an Unit is interchangeable. The Management has not seriously challenged 
such oral and documentary evidence to the fact that similar temporary workmen were regularized in other units. It has 
been categorically stated by W.W-1 that those workmen were junior to them and the Management has not denied the 
above version. It is also emerging from the oral evidence that the Plant was re-opened after its closure and functioned 
for five years till its closure in the year 2013. Had it been so, the disputant workmen could have been reemployed in the 
Plant for those period on preference basis pursuant to the provisions of Section 25-H of the Act. There is also no 
specific pleadings and evidence on the part of the 1 st Party-Management to show that posts held by the disputant 
workmen were not available in other Units of 1 st Party-Management though 50 such Units being run by the 1 st Party- 
Management as admitted by M.W.-l. Similarly, no evidences have been adduced on behalf of the 1st Party- 
Management to establish that certain qualifications have been prescribed for holding such posts and the disputant 
workmen are not possessing such qualification for appointment to such posts. Admittedly there is no specific Certified 
Standing Order for the Plant at Talcher. But the documents relied upon by the disputant workmen clearly suggests that 
the Standing Order applicable to IBP is applicable to the workmen of the Plant at Talcher. Provisions of 3 of the said 
Standing Order provides that any temporary workmen who completed 240 days attendance in a year succeeding of his 
date of employment shall also be deemed to be a permanent workman. In view of such specific provisions in the 
Standing Order the disputant workmen having served for more than 10 years continuously cannot be presumed to be a 
daily wager or employed casually for a term of specific period in a specific project. Had it been so the appointment 
letters would have been indicated the same. In that view of the matter the pleadings of the Management that the 
disputant workmen were engaged as a daily wager or as a casual worker exclusively for the Unit at Talcher for specific 
project cannot be accepted. 

18. In the case of Gujarat Agricultural University -Versus- Rathod Labhu Bechar and Others reported in AIR 
2001 SC 706, their Lordships of the Hon’ble Supreme Court have held as follow:- 

“If work is taken by the employer continuously from daily wage workers for a long number of years without 
considering their regularization for its financially gain as against employees legitimately claim, it is an unfair 
labour practice. Taking work, from daily wage worker or ad hoc appointee is always viewed to be only for a short 
period or as a stop gap arrangement, but we find new culture is growing to continue with it for a long time, either 
for financial gain or for controlling its workers from effectively with sword of Damocles hanging over their heads 
or to continue with favoured one”. 

19. In the State of Karnatak and others -Versus- M.L. Kesari and others reported in AIR-2010 SC 2587, their 
Lordships of the Hon’ble Supreme Court in Para-7 & 11 have held as follows:- 

“It is evident from the above that there is an exception to the general principles against ‘regularization’ 
enunciated in Umadevi (AIR 2006 SC 1806: 2006 AIR SCW 1991), if the following conditions are fulfilled (i) 
The employee concerned should have worked for 10 years or more in duly sanctioned post without the benefit or 
protection of the interim order of any court or tribunal. In other words, the State Government or its 
instrumentality should have employed and employee and continued him in service voluntarily and continuously 
for more than ten years, (ii) The appointment of such employee should not be illegal, even if irregular. Where the 
appointments are not made or continued against sanctioned posts or where the persons appointed do not possess 
the prescribed minimum qualifications, the appointments will be considered to be illegal. But where the person 
employed possessed the prescribed qualifications and was working against sanctioned posts, but had been 
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selected without undergoing the process of open competitive selection, such appointments are considered to be 
irregular.” 

“The object behind the said direction in Para 53 of Umadevi (AIR 2006 SC 1806 2006 AIR SCW 1991, para 44) 
is two fold. First is to ensure that those who have put in more than ten years of continuous service without the 
protection of any interim orders of courts or tribunals, before the date of decision in Umadevi (2006 AIR SCW 
1991) was rendered, are considered for regularization in view of their long service. Second is to ensure that the 
departments/instrumentalities do not perpetuate the practice of employing persons on daily wage/ad hoc/casual 
for long periods and then periodically regularize them on the ground that they have served for more than ten 
years, thereby defeating the constitutional or statutory provisions relating to recruitment and appointment. The 
true effect of the direct is that all persons who have worked for more than ten years as on 10.4.2006 (the date of 
decision in Umadevi) without the protection of any interim order of any court or Tribunal, in vacant posts, 
possessing the requisite qualification, re entitled to be considered for regularization. The fact that the employer 
has not undertaken such exercise of regularization within six months of the decision in Umadevi or that such 
exercise was undertaken only in regard to a limited few, will not disentitle such employees, the right to be 
considered for regularization in terms of the above directions in Umadevi as a one-time measure.” 

20. Keeping in view the above settled principles and facts and circumstances emerging from the pleadings of the 
parties as discussed in supra the initial appointments of the disputant workmen cannot be termed as illegal and in 
violation of Article 14 and 16 of the Constitution. At best, their appointment may be termed as irregular. It cannot be 
over-looked that both the disputant workmen had worked for more than ten years or more without the benefit or 
protection of any interim order of any Court or Tribunal. As per the principle laid down in the case of Umadevi a duty 
was cast upon the Management for taking steps to regularize the services of the disputant workmen whose 
appointments might be irregular as a one time measure. Besides, in view of admission of M.W.-l that the Plant at 
Talcher was re-activated for some period in between 2008 to 2013, the retrenched workmen could have been offered 
employment. That apart the Management having other such units in different places could have employed the disputant 
workmen in any of its Unit other than at Talcher on accounts of its closure and their services could have been 
regularized. In the above back-drums it can be accepted that there was unfair trade practice on the part of 1 st Party- 
Management for not regularizing the services of the disputant workmen in conformity to the provisions of its Certified 
Standing Order. Therefore, the claim for regularization of services of the disputant workmen appears to be justified. 

Issue No. 3 

21. Coming to the dispute of retrenchment/termination of service of the disputant workmen it is seen that the 
disputant workmen were offered compensation and notice pay while they were retrenched. They refused to accept such 
compensation and notice pay. It is the contention of the Management that such termination or retrenchment cannot be a 
violation of Section 33(1) of the Act in view of closure of the S.M.S. Plant at Talcher due to insufficient work order 
and in the event of offer of compensation and notice pay to the workmen as contemplated under section 25-F of the 
Act, though acceptance of such compensation and notice pay was refused by the workmen. Undisputedly 
termination/retrenchment was made on the above contention during the pendency of the references such as I.D. Case 
No. 354/2001 and 383/2001. Section 33 of the Act provides “During the pendency of any proceeding before a 
Tribunal in respect of an industrial dispute no employer shall:- 

“In regard to any matter connected with the dispute, alter, to the prejudice of the workmen concerned in such 
dispute, the conditions of service applicable to them immediately before the commencement of such 
proceedings.” 

Thus, there is a clear prohibition in Section 33-1(a) against altering conditions of service by the employer under 
the circumstances specified except with the written permission of the Tribunal or other authority therein described. In 
order to attract Section 33-1(a) it is required to be established that (i) there is a proceeding in respect of an industrial 
dispute pending before the Tribunal, (ii) Conditions of service of the workmen applicable immediately before the 
commencement of the Tribunal proceeding are alter, (iii) alternation of the conditions of service is in regard to matter 
connected with the pending industrial dispute (iv) the workmen whose conditions of service are altered are concerned 
in the pending industrial dispute and lastly (v) the alternation of the conditions of service is to the prejudice of the 
workman. The first feature is admittedly present in this case since action has been taken by the employer/the 
Management in retrenching the disputant workmen during the pendency of a proceeding before the Tribunal arising out 
of a reference under section 10 of the Act wherein dispute was in respect to regularization of service of the disputant 
workmen. The regularization of service of the disputant workmen having been a point of dispute in the pending 
reference and such interest being involved in the said proceeding, there should not be any alteration of conditions of 
their service without prior permission of the Tribunal. Having been retrenched either with the compliance of provisions 
of section 25-F or without the same there is an alteration of condition of service during the pendency of such reference. 
Thus, all features of Section 33(1) are present in the instant case. It is well settled that retrenchment may not, ordinarily, 



[^TFT II-Wr? 3(ii) ] 


TKH TFTTT : 26, 2016/33WPUT 5, 1938 


5213 


under all circumstances, amounts to alteration of condition of service. For example when a dispute for revision of wage 
is pending before the Tribunal and on account of closure of the said industry the worker therein have to be retrenched 
by the employer, such retrenchment cannot amount to alteration of conditions of service. But in the present case the 
subject-matter of the dispute involving regularization of service is directly connected with the dispute pending before 
the Tribunal and tampering with the status-quo anti of these disputant workmen is a clear alteration of conditions of 
their service. Their service condition during the pendency of the proceeding before this Tribunal is supposed to 
continue. If the employer/Management wanted to effect a change of their system or condition of service, it was 
incumbent upon the Management to obtain prior permission of this Tribunal while making change of conditions of 
service of the disputant workmen i.e. prior permission is required to be taken from the Tribunal while retrenching or 
terminating the above workmen even though they are stated to be in temporary employment. The character of the 
temporary employment of the workmen being a direct issue in the Tribunal, that condition of employment, however 
insecure, must subsists during pendency of the dispute before the Tribunal and it cannot be altered to the prejudice of 
the workmen by putting an end to their temporary condition. This could have been done only with the express 
permission of the Tribunal. It is well settled in the case of Gujarat Agricultural University and All Gujarat Kamdar 
Karmachari Union in Civil Appeal No. 7358 of 2000 that the expression “conditions of service” is of wide range and 
relates to the workmen who may be temporary, ad hoc, daily rated, permanent, semi permanent or otherwise. In view 
of such settled positions of law and principles, even it is accepted that the disputant workmen were casual worker and 
the Unit was required to be closed for want of sufficient work, the Management was required to take the Tribunal into 
confidence before terminating/retrenching the workmen as contemplated under Section 33-1(a) of the Act. Having 
failed to comply the above provisions the termination/retrenchment can be safely said to be illegal and unjust. 
Accordingly this issue is answered against the 1 st Party-Management. 

Issue No. 1 

22. So far as the Issue of maintainability is concerned it is pertinent to mention here that such issue being heard 
preliminarily and disposed of vide order of this Tribunal dated 14.05.2010 in favour of the 2 nd party-Union and the 
Civil Writ preferred against such order by the Management having been dismissed by the Hon’ble High Court of Orissa 
in W.P.(C) No. 14121/2010 there needs no further elaboration and discussion on the said issue. That apart there is no 
serious dispute to the fact that the I.B.P. Company has been merged with the Indian Oil Corporation Limited which has 
been established by the Central Government. The S.M.S. Plant in question at Talcher having been established by the 
I.B.P. is undisputedly being presently managed by the Management of I.O.C.L. Section 2(a)(1) of the I.D. Act defines 
the “appropriate Government” it is an inclusive definition which provides that in relation to any industrial dispute 
concerning any Industry carried on by or under the authority of the Central Government or by railway company etc., 
the Central Government is the appropriate Government. The Hon’ble High Court in its order under reference have 
categorically observed that the findings arrived by this Tribunal to the effect that the Management-company is under 
the control of the Central Government and the Central Government, therefore is the appropriate Government. In that 
view of the matter the issue of maintainability having been answered positively in favour of the 2 nd party-Union needs 
no further answer/finding. 

Issue No. 4 

23. Law is well settled that relief of reinstatement with continuity of service can be granted where termination of 
service is found to be invalid. At the same time it has been now well settled that despite a wide discretionary power 
conferred upon the industrial courts under Section 11-A of the Act, the relief of reinstatement with full back wages 
should not be granted automatically because the termination or retrenchment was illegal. Grant of relief depends on the 
facts and circumstances emerging in each case. In the case at hand the Management has not seriously refuted the claim 
of the disputant workmen that workmen junior to them and in similar situations were regularized in service in other 
S.M.S. Units. Their services were terminated without prior permission of the Tribunal while a reference arising out of a 
dispute for regarding regularization of their service is pending in this Tribunal. Having regard to the peculiar facts and 
circumstances of the case and the fact that the disputant workmen did not render any service to the Management after 
their termination it would be fair and reasonable to direct the 1 st Party-Management to reinstate the disputant workmen 
to their posts either in the S.M.S. Unit at Talcher or in case of its closure in other Units established in other places and 
to consider regularization of their service. Besides the disputant workmen are entitled to receive their 75% of the wage 
which they were receiving at the time of termination and they are also entitled to the benefits of continuity of service. 

24. Reference is answered accordingly. 

Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 
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eFR.3R. 2266.—3?klP|ch fRRR RMwT, 1947 (1947 R/T 14) RET 17 RRRRrr t[ ERRR ^TEf 

TRfa RRlM 3ffqr RfeRT fdfa^U (RET) RR 3RR ^ ERRRE RES fERRER 3TR REE ReReR ET #R, 3TJRR R Rfe: 
sMtER fRRK R RRER ^klPl* 3[fRRRR 1^' ?Rf ’ETERTE, ^ RRTS (RR^f WH 113/2015) EE EEEfEE 

RRcft t, Rf ^E#E RTEET EE 11.11.2016 EE WE fRT RTI 

[R. RR-27011/7/2015-3Ri3TR (RR)] 
RRET ERIE, 3RR RfRR 


New Delhi, the 16th November, 2016 

S.O. 2266. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/2015) of the Central Government Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Steel Authority of India Ltd. (SAIL) and others and their workman, which was received by the 
Central Government on 11.11.2016. 

[No. L-27011/7/2015-IR (M)] 
RAJESH KUMAR, Under Secy. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 22 nd September, 2016 
Present : K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 113/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of SAIL Refractory Company Ltd. and their 
workman) 

BETWEEN : 

The General Secretary : 1 st Party/Petitioner Union 

Salem District Magnesite Pattali Thozhir Sangam 
Arabic College Building, Vellakkalpatti 
Salem-636012 


AND 

1. The Chief Operating Officer : 2 nd Party/U'Respondent 

SAIL Refractory Co. Ltd. 

Salem-636005 

2. M/s. KRSS Manpower Services : 2 nd Party/2 nd Respondent 

Contractor, Sengaradu 

Thatiengarpatty (PO) 

Salem-636012 

3. M/s. RRT Enterprises : 2 nd Party/3 ld Respondent 

Contractor, Senaigoundanoor 

Moongilpalia (PO) 

Salem-636012 

4. M/s. SMV Enterprises : 2 nd Party/4 th Respondent 

Contractor, Senaigoundnoor 

Moongilpali (PO) 

Salem-636012 


5. M/s. Rajarajeshwari Enterprises 
Contractor, Senaigoundnoor 


2 nd Party/5 th Respondent 
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Legislations including Payment of Bonus. So it is the liability of the Contractors to pay bonus to the contract workers 
engaged by them. Employer-Employee relationship subsists only between the Contractors and the members of the 
Petitioner Union. The Contractors were maintaining a Welfare Fund account for depositing the amount pertaining to 
the various liabilities including bonus. The First Respondent used to deduct only the Income Tax amount from the bill 
amount payable to the Contractors. Amount was not deducted towards bonus as alleged by the petitioner. In the year 
2011-2012, the 21 Contractors of the year had authorized two Contractors to operate the account maintained as Welfare 
Fund of the workers. The First Respondent is not connected with this. The First Respondent never paid bonus directly 
to the workers as alleged. The First Respondent never agreed to deduct 16.33% from the bills of the Contractors 
towards bonus. No such amount was deducted also at any time. It is not true that the First Respondent has paid 12% 
bonus for the year 2010-2011 as stated in the Claim Statement. Bonus was paid by Respondents 2 to 6. The petitioner is 
not entitled to any relief against the First Respondent. 

6. Respondents 2 to 6 have remained ex-parte. 

7. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W8 and Ext.Ml to Ext.M84. 

8 . The points for consideration are : 

(i) Whether the First Respondent is liable to pay bonus @ 16.33% to the workers of the Petitioner Union for 
the year 2011 -2012. 

(ii) What if any is the relief to which the petitioner is entitled 

The Points 

9. The members of the petitioner union are working under Respondents 2 to 6 who have undertaken various 
contract jobs with the First Respondent during the year 2011-2012. During this Financial Year the First Respondent 
was under two Managements. Initially it was under the Management of Burn Standard Co. The First Respondent 
Company had become sick and was taken over by the Government of India and made a subsidiary of Steel Authority of 
India. Thus for the period from 16.12.2011 to 31.03.2012 the Management was with the First Respondent. 

10. The Petitioner has claimed that its members who are workmen under Respondents 2 to 6 are entitled to bonus 
@ 16.33% during the year 2011-2012. According the petitioner there was a discussion with the earlier Management of 
the First Respondent and it has agreed to deduct amount @ 16.33% from the bills of the Contractors for the payment of 
bonus. They have deducted the amount also. This deduction was continued even after the First Respondent came to be 
in Management. According to the petitioner, the amount so deducted for the purpose of payment of bonus for the year 
2011-2012 is retained by the First Respondent. After the workmen had gone on strike 8.33% was released as bonus. 
However, the balance amount has not been paid. The dispute is raised claiming that the First Respondent is liable to 
release the balance amount also to the concerned workmen. 

11. The First Respondent has raised a preliminary objection in its counter statement that the dispute is not 
maintainable against it. This was considered as a Preliminary Issue and a finding has been already entered. 

12. The very basis of the claim of the petitioner is that the First Respondent has been deducting @ 16.33% from the 
bills of the Contractors as bonus amount and this is retained by them. So the initial question to be considered is whether 
such deduction has been made by the First Respondent at all. The evidence of WW1, General Secretary of the 
Petitioner Union and MW1, an Officer of the First Respondent and also the documents produced make it clear that no 
such deduction was made by the First Respondent. During cross-examination WW1 has admitted that he did not 
produce any document to show that the First Respondent has agreed to pay bonus @ 16.33% for the year 2011-2012. 
According to the petitioner a separate account was being maintained by the First Respondent in which the deducted 
amount was deposited for payment of bonus to the workers. WW1 has stated during his cross-examination that he did 
not produce any document to show that any such account is maintained by the 1 st Respondent also. There is no 
documentary evidence on the part of the petitioner to show that amount @ 16.33% was deducted by the First 
Respondent form the bills of the Contractors for payment towards bonus. 

13. The First Respondent has produced documents to show that amount was not deducted from the bills of the 
Contractors as claimed by the petitioner. The statement regarding payments made to the different Contractors and the 
deduction effected from the Contractors are produced by the First Respondent. The Work Orders given to Respondents 
2 to 6 also are produced. These Work Orders are Ext.Ml to Ext.M9. Ext.Ml 1 is the statement of payment and 
deduction effected in respect of the Second Respondent. Ext.Ml2 & Ext.Ml5 are the copies of the bill submitted by the 
Second Respondent. Ext.Ml3, Ext.Ml6 and Ext.Ml9 are certificates under Form-16A of the Income Tax Act for 
payment of TDS for the Second Respondent. These statements would show that only tax that is to be deducted at 
source as per law was deducted by the First Respondent from the bill of the Second Respondent. Similar documents in 
respect of the Respondents 3 to 6 are also produced by the First Respondent. The Form -16A certificates and other 
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documents in respect of different Contractors would reveal that the First Respondents did not make any deduction other 
than Tax at Source from the bills of Respondents 2 to 6 who are the Contractors. 

14. The claim of the Petitioner Union for bonus from the First Respondent seemed to be on the basis of Ext.W8 
also. Though this document is described as a circular of the First Respondent, this is in fact only a recommendation 
made by an Officer of the First Respondent regarding recovery to be made from the Contractors towards statutory and 
other dues to the workmen. As seen from this, the earlier practice was to deduct various amount including Provident 
Fund, etc. from the Contractors’ bill by the Management of the Principal Employer. Subsequently, this practice was 
stopped and a Contract Workers Welfare Fund was created. This is the fund that is referred to in the Counter Statement 
of the First Respondent. In Ext.W8 letter, MW1 who has issued this letter has suggested that the old practice of 
recovery of amount from the Contractors’ bill and retaining the amount in the custody of Company Management 
should be restored. However, there is nothing to show that this recommendation was accepted by the Management or 
that it has restored the practice of deducting amount towards bonus, etc. from the bills of the Contractors. So Ext.W8 is 
not of any use in establishing the case of the petitioner that the First Respondent has been deducting amount from the 
bills of the Contractors and retaining the amount with it. 

15. It is admitted by the petitioner that 8.33% has been received by the workmen as bonus for the year 2011-2012. 
Ext.W3 is the circular issued by the First Respondent stating that the bonus payable is being disbursed by the respective 
Contractors in Red Hills Mines from 09.11.2012 onwards. It is admitted by WW1 that this bonus was paid by the 
Contractors themselves. If amount was retained by the First Respondent there was no necessity for the Contractors to 
make the payment it should have been done by the First Respondent. 

16. The First Respondent is not the employer of the concerned workmen as per the Payment of Bonus Act. The 
First Respondent was not paying wages to the workmen who are members of the Petitioner Union. On the other hand, 
they were receiving wages from the respective Contractors only. So the claim of the petitioner for bonus from the First 
Respondent has no basis. The petitioner is not entitled to any relief. 

In view of my discussion above the reference is answered against the petitioner. An award is passed 
accordingly. 


(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 


day the 22 September, 2016) 


Witnesses Examined: 


K. P. PRASANNA KUMARI, Presiding Officer 


For the 1 st 

Party/Petitioner Union : WW1, Sri M.P. Sadasivam 

For the 2 nd 

1 Party/Management 

: MW1, Sri S. Sridharan 

Documents Marked: 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

17.08.2012 

Petition filed by the Petitioner Union 

Ext.W2 

09.11.2012 

Strike Notice given by the Petitioner Union 

Ext.W3 

09.11.2012 

Circular issued by the Respondent Management 

Ext.W4 

10.11.2012 

Submission made by the Petitioner Union 

Ext.W5 

14.11.2012 

Letter submitted by the Petitioner Union 

Ext.W6 

18.02.2013 

Submission of list of contract workers under the 

Ext.W7 

14.07.2015 

Order of reference by the Government of India 

Ext.W8 

04.11.2011 

Circular issued by the Respondent Management 

On the Management’s side 


Ex.No. 

Date 

Description 

Ext.Ml 

02.07.2011 

Work order issued to the 2 nd Respondent 

Ext.M2 

02.07.2011 

Work order issued to the 3 rd Respondent 

Ext.M3 

02.07.2011 

Work order issued to the 4 th Respondent 
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Ext.M4 

02.07.2011 

Work order issued to the 5 th Respondent 

Ext.M5 

27.09.2011 

Work order issued to the 6 th Respondent 

Ext.M6 

03.10.2011 

Work order issued to the 2 nd Respondent 

Ext.M7 

03.10.2011 

Work order issued to the 3 rd Respondent 

Ext.M8 

03.10.2011 

Work order issued to the 4 th Respondent 

Ext.M9 

03.10.2011 

Work order issued to the 5 th Respondent 

Ext.MlO 

Nil 

Terms and Conditions and General conditions and Special Conditions given alongwith 
work order as Annexure “A”, “B” & “C” 

Ext.Mll 

Nil 

Statement of payments made and deduction effected for 2 nd Respondent 

Ext.M12 

04.05.2011 

Copy of Bill submitted by 2 nd Respondent 

Ext.M13 

- 

Form 16A Certificate for payment of TDS for 2 nd Respondent 

Ext.M14 

07.05.2011 

Payment made to the 2 nd Respondent 

Ext.M15 

02.08.2011 

Four Bills submitted by 2 nd Respondent 

Ext.M16 

- 

Form 16A Certificate for payment of TDS for 2 nd Respondent 

Ext.M17 

06.08.2011 

Two payments made to 2 nd Respondent 

Ext.M18 

02.12.2011 

Four Bills submitted by 2 nd Respondent 

Ext.M19 

- 

Form 16A Certificate for payment of TDS for 2 nd Respondent 

Ext.M20 

05.12.2011 

Payment made to 2 nd Respondent 

Ext.M21 

14.12.2011 

Payment made to 2 nd Respondent 

Ext.M22 

Nil 

Statement of payments made and deduction effected for 2 nd Respondent 

Ext.M23 

05.05.2011 

Bill submitted by 3 rd Respondent 

Ext.M24 

- 

Form 16A Certificate for payment of TDS for 3 rd Respondent 

Ext.M25 

09.05.2011 

Payment made to 3 rd Respondent 

Ext.M26 

04.11.2011 

Bill submitted by 3 rd Respondent 

Ext.M27 

02.12.2011 

Bill submitted by 3 rd Respondent 

Ext.M28 

- 

Form 16A Certificate for payment of TDS for 3 rd Respondent 

Ext.M29 

07.12.2011 

Payment made to 3 rd Respondent 

Ext.M30 

14.03.2012 

Bill submitted by 3 rd Respondent 

Ext.M31 

- 

Form 16A Certificate for payment of TDS for 3 rd Respondent 

Ext.M32 

14.03.2012 

Payment made to 3 rd Respondent 

Ext.M33 

20.03.2012 

Payment made to 3 rd Respondent 

Ext.M34 

Nil 

Statement of payments made and deduction effected for 4 th Respondent 

Ext.M35 

05.05.2011 

Bill submitted by 4 th Respondent 

Ext.M36 

- 

Form 16A Certificate for payment of TDS for 4 th Respondent 

Ext.M37 

07.05.2011 

Payment made to 4 th Respondent 

Ext.M38 

05.08.2011 

Bill submitted by 4 th Respondent 

Ext.M39 

- 

Form 16A Certificate for payment of TDS for 4 th Respondent 

Ext.M40 

09.08.2011 

Payment made to 4 th Respondent 

Ext.M41 

05.12.2011 

Two bills submitted by 4 th Respondent 

Ext.M42 

- 

Form 16A Certificate for payment of TDS for 4 th Respondent 

Ext.M43 

07.12.2011 

Payment made to 4 th Respondent 

Ext.M44 

13.03.2012 

Bill submitted by 4 th Respondent 
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Ext.M45 

- 

Form 16A Certificate for payment of TDS for 4 th Respondent 

Ext.M46 

14.03.2012 

Payment made to 4 th Respondent 

Ext.M47 

20.03.2012 

Payment made to 4 th Respondent 

Ext.M48 

Nil 

Statement of payments made and deduction effected for 5 th Respondent 

Ext.M49 

04.08.2011 

Bill submitted by 5 th Respondent 

Ext.M50 

- 

Form 16A Certificate for payment of TDS for 5 th Respondent 

Ext.M51 

09.08.2011 

Payment made to 5 th Respondent 

Ext.M52 

02.12.2011 

Bill submitted by 5 th Respondent 

Ext.M53 

05.12.2011 

Bill submitted by 5 th Respondent 

Ext.M54 

- 

Form 16A Certificate for payment of TDS for 4 th Respondent 

Ext.M55 

07.12.2011 

Payment made to 5 th Respondent 

Ext.M56 

13.03.2012 

Bill submitted by 5 th Respondent 

Ext.M57 

- 

Form 16A Certificate for payment of TDS for 5 th Respondent 

Ext.M58 

14.03.2012 

Payment made to 5 th Respondent 

Ext.M59 

20.03.2012 

Payment made to 5 th Respondent 

Ext.M60 

Nil 

Statement of payments made and deduction effected for 6 th Respondent 

Ext.M61 

05.05.2011 

Seven Bills submitted by 6 th Respondent 

Ext.M62 

- 

Form 16A Certificate for payment of TDS for 6 th Respondent 

Ext.M63 

07.05.2011 

Payment made to 6 th Respondent 

Ext.M64 

04.08.2011 

Seven Bills submitted by 6 th Respondent 

Ext.M65 

- 

Form 16A Certificate for payment of TDS for 6 th Respondent 

Ext.M66 

06.08.2011 

Payment made to 6 th Respondent 

Ext.M67 

30.11.2011 

Five Bills submitted by 6 th Respondent 

Ext.M68 

05.12.2011 

Five Bills submitted by 6 th Respondent 

Ext.M69 

- 

Form 16A Certificate for payment of TDS for 6 th Respondent 

Ext.M70 

06.12.2011 

Payment made to 6 th Respondent 

Ext.M71 

03.02.2012 

Three bills submitted by 6 th Respondent 

Ext.M72 

- 

Form 16A Certificate for payment of TDS for 6 th Respondent 

Ext.M73 

13.03.2012 

Payment made to 6 th Respondent 

Ext.M74 

08.11.2012 

Complaint given by the First Respondent to Inspector of Police, Salem-5 seeking 
police protection 

Ext.M75 

09.11.2012 

Letter sent by the Asstt. Commissioner of Labour (C) Chennai to the First Respondent 

Ext.M76 

09.11.2012 

Circular issued by the First Respondent 

Ext.M77 

06.05.2012 

Reply submitted to the Asstt. Commissioner of Labour (C) Chennai 

Ext.M78 

19.02.2016 

Letter sent by the First Respondent to the United Bank of India 

Ext.M79 

20.02.2016 

Reply letter sent by the United Bank of India to the First Respondent 

Ext.M80 

- 

Acquittance given by contract workers for Receipt of Bonus amount from 
Respondent-2 for 2011-2012 

Ext.M81 

- 

Acquittance given by contract workers for Receipt of Bonus amount from 
Respondent-3 for 2011-2012 

Ext.M82 

- 

Acquittance given by contract workers for Receipt of Bonus amount from 
Respondent-4 for 2011-2012 

Ext.M83 

- 

Acquittance given by contract workers for Receipt of Bonus amount from 
Respondent-5 for 2011-2012 
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Ext.M84 - Acquittance given by contract workers for Receipt of Bonus amount from 

Respondent-6 for 2011-2012. 

M 16 RRTRT, 2016 

eFR.3TT. 2267.—3tklP|ch fRRJR StMwt, 1947 (1947 RR 14) RTt RET 17 3^*RU| R 1WR ^ER) 

E/S^pT 3TRRR 3Tk RERfj ET EEEEE ET EEE5 P)4NRR 3TR REfeET ET #R, 3RJRR R 3lk)PlR fEETR E 

^#E TREE EWiPlE STfEERH TTcf RR ^RIRTGR, tEEJT ET EEE (eM WTI 92/2007) EE RRRiRRT EEcft t, Ell ^#E 
TREET EE 11.11.2016 EE ETEf ^3TT RT| 

[R. RRT-26012/2/2007-3Rf3TR (RR)] 
TTEET ERIE, STET EfEE 


New Delhi, the 16th November, 2016 

S.O. 2267. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2007) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Kudremukh Iron Ore Company Ltd. and their workman, which was received by the Central 
Government on 11.11.2016. 

[No. L-26012/2/2007-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 19/09/2016 


PRESENT : Shri V S RAVI, Presiding Officer 

C R No. 92/2007 


I Party 

The General Secretary, 
Karnataka Coffee Curing & 
General Workers Union, 
(AITUC) Tamil Colony, 
Chikckmagalur, Karnataka 


II Party 

The Chairman & Managing 
Director, KI O C L, 

II Block, Koramangala, 
Bangalore - 560 034 


AWARD 


1. The Central Government vide Order No. L-26012/2/2007-IR(M) dated 16.07.2007 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the action of the management of Kudremukh Iron Ore Company Ltd., in not regularising the 
services of the workers mentioned in the list enclosed is legal and correct? If not, to what relief they are 
entitled?” 


1) In the course of proceeding a joint memo dated 08.08.2016 has been filed and in the concluding Paras 

namely 08, 09, 10, 11 it is specifically stated as follows:.... 

“8. The 1 st party Union and the workmen involved in the above case also agree that the amounts 
received by the workman is in full and final settlement of all their claims and no issue is outstanding 
between the parties. 

9. The 1st Party hereby submits that the Management of KIOCL Ltd., has paid the amount as per 
Annexures 2 & 3 and no dues are pending. 

10. In view of the above, the 1 st Party Union and the individual workmen agree that all the claims raised 
in this reference are fully settled and no further claims will be made against the II party Company. 
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11. The Hon’ble Court may be pleased to dispose of the above reference CR No.92/2007 as settled out 
of Court in terms of the Joint Memo and without costs, in the interest of Justice.” 

2) Further, on 19.09.2016 (today) 2 nd party has filed the list of documents mentioning the full details and also 
particulars. The said material records copies have been received by Counsel for the 1 st Party. No tenable 
objection has been made on behalf of 1 st Party to record the said terms of settlement filed by both parties 
dated 08.08.2016. Accordingly, as per the terms mentioned in the Joint Memo of Settlement dated 
08.08.2016 all the claims raised in the present reference are fully settled. 

3) Today in the Open Court the following persons also present in Person: 

Sh S. Rajendra (9731244885) - General Manager (HR) 

Sh Chetan Kumar Shetty (9480501658) - Manager (HR) and 

Sh Subramanya Bhat (9902581461) - Manager(Law) present on behalf of 2 nd Party. 

Also Sh K P Chandrakeshava (9480016654), Sh H G Rudresh (8762926335) and Sh M B Subhasha 
(9481213854) workmen present 

AWARD 

In the above mentioned facts and circumstances, the present reference is disposed of, as settled out of Court, in 
terms of the joint Memo dated 08.08.2016. The terms and conditions mentioned in Joint Memo dated 08.08.2016 and 
also list of document filed on behalf of 2nd Party dated 19.09.2016 are to form part and parcel of todays Award passed 
by this Tribunal. The said records are bulky in nature and they are kept along with the case bundle. 

Reference is disposed of accordingly. 

(Dictated, transcribed, corrected and signed by me on 19 th September, 2016) 

V. S. RAVI, Presiding Officer 

M f^vfl, 16 WRT, 2016 

WT.3TT. 2268.—fRRK 3#rfWT, 1947 (1947 RR 14) RRT 17 ^ 3RJRRR 3 RRFR ^ 3TTR 

ffeRT ^ WRT51 [hrWT 3jfc 4>4 <+>kY ^ 3RJRR Tf fTTK R ^#4 HM sfteftfw 

3#IRRUT/RR 'RIRIdR, RdH-fMK ^ W (tM R. 1255/2004) RR U<=blftld Tl# t, Rt ^#4 RRRR RR 16.11.2016 RR 
WR SRI 


|R. RRf-12012/324/1996-3RI;3TR (Rt-II)] 


TfR RRTK, Ri 3#)RRT[ 


New Delhi, the 16th November, 2016 

S.O. 2268. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1255/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial Dispute between the management of 
Bank of India and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/324/1996-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 21 st June, 2016 


Reference: (CGITA) No. 1255/2004 
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The Assistant General Manager, 

Bank of Baroda, 

Zonal Office, South Gujarat Zone, 

P.B. No. 2, Dutch Road, Nanpura, 

Surat ...First Party 

v/s. 

Shri Manilal P. Rathod, 
c/o P.F. Baxi, Advocate, 

Dhariya Mahal, 11/2029, Surat ...Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/324/96- 
IR(B-II) dated 11.08.1997 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of Baroda in not terminating/discontinuing/refusing giving 
employment/duties to Shri Manilal P. Rathod is legal and justified? If not, to what relief the said workman is 
entitled?” 

1. The reference dates back to 11.08.1997. Second party submitted the statement of claim Ext. 7 on 28.11.1997 
and first party submitted the written statement Ext. 14 on 08.03.1999. Since then the second party did not prefer to lead 
his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 16 2016 

WT.3TT. 2269.— 4k)Pl<h 1947 (1947 RR 14) RRT 17 4 STfOTH 4 444 HRRR AH Is,4 

44 44 44l 4 WRT5T 4 4RS PhrWT 3TR 4,4^10 4 #4, 3Rj4 4' sffeftfw f4RK 4 444 7RSFR 

3lklpi|ch 3#RfRH/9R ^ RRTC (44 4. 1474/2004) 4 wfw Wt t, 4f 444 HRFR 4 

16.11.2016 4r WR R31T RTI 


[4. TRl-12011/107/2004-3T43TR (4- II)] 

44 rrir, 3444 


New Delhi, the 16th November, 2016 

S.O. 2269. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1474/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure, in the Industrial Dispute between the management of 
United Bank of India and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12011/107/2004-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 17 th October, 2016 



[RTF II-^sFS- 3(ii)] 


^TRcT 44 TFTT4 : 44^47 26, 2016/3TWPDT 5, 1938 


5223 


Reference: (CGITA) No. 1474/2004 

The General Manager, 

United Bank of India, Head Office, 16, 

Old Court House Street, Kolkata - 700001 .. .First Party 

V/s. 

The Joint Secretary, 

United Bank of India Sramik Karmachari Samity, 

C/o United Bank of India, Lai Darwaja, 

Ahmedabad (Gujarat) - 380016 .. .Second Party 

For the First Party : 

For the Second Party : 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
1201 l/107/2004-IR(B-II) dated 20.10.2004 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of United Bank of India in declining the allowance like Travelling 
Allowance, Halting allowance and Special Leave to serving Bank employees who act as defence witness are 
justified in view of I.B.A. ‘s guidelines? If not, what relief the employees are entitled to?” 

1. The reference dates back to 20.10.2004. The second party submitted the statement of claim Ext. 3 on 
20.01.2005 and the first party submitted their vakalatpatra Ext. 5 and written statement Ext. 6 on 03.12.2008 
respectively. Since then the second party has been absent and has also not been leading evidence. In the said 
circumstances, the tribunal issued a fresh notice Ext.7 to the second party for leading evidence on 14.03.2012. Even 
after a lapse of 4 years, second party has been absent and refrained to lead evidence. 

2. Therefore, this tribunal has no option but to close the evidence of the second party and to dispose of the 
reference against the second party in the absence of his evidence. 

3. Thus in the aforesaid circumstances, the tribunal decides that the action of the management of United Bank of 
India in declining the allowance like Travelling Allowance, Halting allowance and Special Leave to serving Bank 
employees who act as defence witness are justified in view of I.B.A. ‘s guidelines. 

4. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


M 16 47F4T, 2016 

cFTT.3TT. 2270.—sMfiFF f44K 3#rfwr, 1947 (1947 44 14) 47[ 4TTT 17 3R]TTTH 4 ^#1 TT744T W 
ffe4T 47 44444 3T4^ PH4M44 3TlT 44^4 4>4 <+>kY ^ #4, 3RJ44 4 f44T4 4 ^#4 TTT44T 3 tW|P|4> 

37f444[UT/44 '4T4T4T4, ^ W (tM FT. 706/2004) 44 444%4 47741 t 3T7447 44 

16.11.2016 44 4F4 7T37T 411 

|TT. 4)4-12011/2/2000-37^3717 (41-II)] 
Tfa 44717, 4747 3Tf447T7t 


New Delhi, the 16th November, 2016 

S.O. 2270. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 706/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Bank of India and their workmen, received by the Central Government on 16.11.2016. 


[No. L-12011/2/2000-IR (B-II)] 
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RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th June, 2016 

Reference: (CGITA) No. 706/2004 

The Chief Regional Manager, 

Bank of India, Vadodara Region, 

Bank of India Building, ElloraPrk, Subhanpura 
Vadodara (Gujarat) - 390007 

V/s. 

The Deputy General Secretary, 

Bank of India Employees Union, 

Bank of India Building, Raopura, 

P.B. No. 132, Baroda (Gujarat) 

For the First Party : Shri D.C. Gandhi, Advocate 

For the Second Party : None 

AWARD 


...First Party 


... Second Party 


The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-12011/2/2000- 
IR(B-II) dated 16.06.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union for absorption/regularisation of 8 Budlee Sepoys i.e. S/Shri (1) Gopalbhai 
Jashbhai Rana (2) Babubhai Kalidas (3) Jitubhai Shanabhai Veghela (4) Babubhai Bhathibhai Parmar 
(5) Maganbhai Bhulabhai Makwana (6) Ahmedbhai Rahimbhai Khalifa (7) Masoodmiya M. Malek & 
(8) Vinodbhai Hathibhai Purabia, as ‘Guard/Sepoy’ in the bank is legal, proper and justified? If so, what relief 
these 8 Budlee Sepoys are entitled to and from which date and what other directions are necessary in the 
matter?” 


1. The reference dates back to 16.06.2000. Both the parties submitted the Vakalatatpatra Ext. 3 and Ext. 4 of their 
respective advocates on 19.01.2001 and 17.04.2001. Second party submitted the statement of claim Ext. 11 on 
22.08.2003. First party. Bank of India also filed the written statement Ext. 16 on 09.08.2005. But second party, since 
then, did not prefer to give his evidence. Thus it appears that second party is not willing to prosecute/proceed with the 
reference. 

2. Thus, in the light of the above, the reference is dismissed in non-prosecution of the reference by the second 
party. 

P. K. CHATURVEDI, Presiding Officer 

M 16 2016 

WT.3TT. 2271.—siWlPldi 1947 (1947 ^1 14) SfKl 17 ^ 3T1WT R ^#4 4TF4T[ 

% 3TPT TT WRT5T Tt TFFS Pi 4 M 44 3TlT 4>4 <+>kT #4, SFJsfa 4‘ Pfe sffeftfw pP4K R ^#4 HT4TR 

sNjfiFF srfkptFGT/3R «4|i|ld4, 3t^H4NK ^ W (tM TT. 1254/2004) 471 Wl%7f w[ # ^P#4 TP[47R 
16.11.2016 TRT 131T airi 


|H. T^-12012/08/1996-3TTs;3TR (4t-II)] 
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Tfo RR1R, 1RR7 3lf?RFRt 


New Delhi, the 16th November, 2016 

S.O. 2271. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1254/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
United Bank of India and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/08/1996-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference: (CGITA) No. 1254/2004 

The Manager, 

United Bank of India, 

Trade Road, Ring Road, 

Surat - 395002 .. .First Party 

V/s. 

The Joint Secretary, 

United Bank of India, 

Shramik Karmachari Sangh C/o United Bank of India, 

Manik Chowk, Ahmedabad ... Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-12012/08/96-IR(B-II) 
dated 04.04.1997 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of United Bank of India, Surat in not making the payment of 100% 
subsistence allowance to Shri N.M. Patel, Cash-cum-General Clerk for the period from 10.07.1984 to 
07.03.1995 is justified? If not, to what relief is the said workman entitled?” 

1. The reference dates back to 04.04.1997. Second party submitted the statement of claim Ext.3 on 04.08.1997 and 
the first party submitted the written statement Ext. 10 on 30.12.1997. Since then the second party did not prefer to lead 
his evidence. Thus, it appears that the second party is not willing to prosecute the case. 

2. Therefore, the case is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M f^ft, 16 RRJRT, 2016 

WT.3IT. 2272.— 3tklP|cb fRRTR 3#rfRRR, 1947 (1947 RR 14) R?t RRT 17 ^ 3TJ0T4 R RRRTR ^R7 3W 

ffeqr ^ [hrWT 3jfc rrr r>4r>kY ^ #r, 3rjrr r rWiPir> fRRK r rrrr rWiPir> 

RfRRRWRR -Mldldd, ^ RRR (RR^ R. 65/2005) RR RRRfRR RRcft t Rf RRRR7 RR 

16.11.2016 RR RTRT R3TT RTI 


|R. RRT-39025/01/2010-3TTf3TR (R[-II)] 
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Tfa RRTR, :gRR 3#[R7Rt 


New Delhi, the 16th November, 2016 

S.O. 2272. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Bank of India and their workmen, received by the Central Government on 16.11.2016. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 14 th July, 2016 

Reference: (CGITA) No. 65/2005 

Shri Ashwinbhai Jayantibhai Patel, 

19-A, Jaydip Co-operative Housing Society, 

Near Kabir Ashram, Manjalpur, 

Vadodara - 390001 .. .Complainant/Applicant 

V/s. 

The Chief Manager/Zonal Manager, 

Bank of India, Zonal Office, 

Bank of India Building, 1 st Floor, 

Ellora Park, Subhanpura, Vadodara ...Respondent/Opponent 

For the Complainant : Shri M.S. Mansuri 

For the Opponent : Shri D.C. Gandhi Associates 

ORDER 

1. This is a complaint moved by the complainant under section 33(2)(b) of the Industrial Disputes Act, praying to 
quash and set aside the order dated 16.09.2003 regarding the dismissal of the complainant by the opposite party and 
also to declare the aforesaid order as invalid, inoperative and void ab initio and also to direct the opposite party to treat 
the complaint in a continuous service. Opposite party submitted the written statement / reply Ext. 8 on 
06.03.2006/13.04.2006. Both the parties also submitted the number of documents. 

2. The case was instituted on 21.03.2005 and written statement was filed on 13.04.2006 but since then 
complainant has been absent and has also not been leading evidence despite even giving opportunities to lead his 
evidence even in his absence on the earlier dates. Thus, it appears that the complainant has not been intending to 
prosecute the case. 

3. Thus, the case is dismissed in non-prosecution of the case by the complainant. 

P. K. CHATURVEDI, Presiding Officer 

M f^vfl, 16 W5R, 2016 

eFR.3R. 2273.— rW|P|R> fRRJR srfkrfWT, 1947 (1947 RR 14) R5t RRT 17 ^ 3RjRRR ^#4 RRRR ffeRR 
ikldsJH RRRRR fRRTRRR 3TR RR^R RRtfRRR ^ #R, 3RjRR fqfRR 3tWlPlR> fRRR 3 ^#4 RRRR 

aiWlPlcb RftRfRUT/RR 'R1R1RTR, ^ RRTR (RR*f R. 78/2015) RR RRRfRTR RRcft t Rl RTRRT RR 

16.11.2016 RR RTRf RRT RT| 


[R. RRT-33025/01/2015-3TTf3TR (Rt-II)] 
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New Delhi, the 16th November, 2016 

S.O. 2273. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Maritime University, East Coast Road and their workmen, received by the Central Government on 16.11.2016. 

[No. L-33025/01/2015-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 28 th June, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 78/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Indian Maritime University and their 
workman) 

BETWEEN : 

The General Secretary : 1 st Party/Petitioner Union 

National Maritime Academy Employees Union 
Regn.No. 2129/1991-92, East Coast Road 
Uthandi 

Chennai-600119 

AND 

1. The Vice Chancellor : 2 nd Party/1 st Respondent 

Indian Maritime University, East Coast Road 

Uthandi 

Chennai-600119 

2. The Registrar : 2 nd Party/2 nd Respondent 

Indian Maritime University, East Coast Road 

Uthandi 

Chennai-600119 


Appearance: 

For the 1 st Party/Petitioner Union : M/s. Row & Reddy, Advocates 

For the 2 nd Party/ 1 st & 2 nd Respondent : M/s. M. R. Raghavan, Advocate 

AWARD 


The Central Government, Ministry of Labour & Employment vide its Order No. L-39025/01/2015-IR (B-II) 
dated 18.05.2015 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is : 


“Whether the action of the management of Indian Maritime University, Chennai regarding stopping of 
deduction of Union Subscription from the salary of employee is justified or not? If not so, to what relief the 
Union is entitled to?’’ 

2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 78/2015 and issued notice to both sides. 
Both sides have entered appearance through their counsel and have filed their claim and counter statement respectively. 

3. The Petitiioner has filed Proof Affidavit in lieu of Chief Examination on 15.03.2016. Thereafter the matter has 
been repeatedly posted for appearance of the witness for his examination. However, he never presented himself before 
this Court. His continuous absence alongwith the absence of his counsel would show the petitioner is not interested in 
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prosecuting the matter. In the absence of any material in favour of the petitioner this tribunal could not consider the 
case on merits. The petitioner is not entitled to any relief. 


The reference is answered against the petitioner. An award is passed accordingly. 

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this day 
the 28 th June, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner Union : None 

For the 2 nd Party/ 1 st and 2 nd Management : None 

Documents Marked : 

On the petitioners & Managements's side 
Ex.No. Date Description 

Nil 

M fWt, 16 TOTOT, 2016 

WT.3TT. 2274.— siWlPldi fTOR 1947 (1947 14) 17 ^ 3FJWT R ^#4 TTWTR ^07 

dffidd ^ %. TT WTO ^ TOTS fTOTTOFT 3^ TPfepf TT 3TJTO if fTOK 3 

^#4 7TWTR sMte 3#Rpnj/§riT TOFTICR, ^ TOTS (tM TT. 72/2014) ^ UdolRld TOt t # TO#4 HTOTR 

^1 16.11.2016 W7T 13TT «ni 

[7T. tpT-12012/38/2014-3TTf3TR (^t-II)] 


Tfp ^TTK, 11TOT 3#PFRt 


New Delhi, the 16th November, 2016 

S.O. 2274. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/2014) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Kesar Terminals and Infrastructure Ltd. and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/38/2014-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23 rd June, 2016 


Reference: (CGITA) No. 72/2014 

The General Manager, 

Operation, Kesar Terminals & Infrastructure Ltd., 

Terminal No. 1, Near Oil Jetty, Old Kandla, 

Kutch(Gujarat) - 370210 .. .First Party 


v/s. 
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Shri D. Nomeshwar Rao, 

B-86, Khatri Colony, Maheshwari Society, 


New Kandla, 


Kandla(Kutch) 

....Second Party 


For the First Party : 

None 

For the Second Party : 

Mr. Ishwar Saran 


AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
12012/38/2014-IR(B-II) dated 23.07.2014 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of M/s. Kesar Terminals & Infrastructure Ltd., Old Kandla in 
terminating the services of Shri D.N. Rao forcefully and without giving an opportunity of being heard is 
justified?What relief the workman, Shri D.N. Rao is entitled to?” 

The reference dates back to 23.07.2014. The second party’s workman Danyya Nomeshwar Rao has moved an 
application Ext. 4 for withdrawal of the Industrial Dispute stating that matter has been amicably settled between the 
parties without any pressure or compulsion. 

Thus, the application Ext. 4 is allowed and the reference is dismissed as not pressed. 

P. K. CHATURVEDI, Presiding Officer 

M fc#, 16 2016 

eFn\3TT. 2275.—3tWlP|ci> fRRR STfqlWT, 1947 (1947 RT 14) El RET 17 ^ 3RJ7R<JT R TREiE #E 3TTR 

Eskr ^ re'ere e- ties PhrmeT afrr ere e4eet e- #e, r sMfRE flEre; 3 eeIe 7eer sMfRE 
SlfEETWER E' REE (tM 71. 34/2013) EE EEE%E Til t # EEllE 7M EE 

16.11.2016 EE WE f37T RTI 

[71. ERf - 12012/54/2012-3T[|3TR (El-II)] 

tH wee, ere 3rfkmrfl 


New Delhi, the 16th November, 2016 

S.O. 2275. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Bank of Baroda, Baroda Region and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/54/2012-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 26 th July, 2016 


Reference: (CGITA) No. 34/2013 
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1. The Deputy General Manager, 

Bank of Baroda, Baroda Region, Suraj Plaza - III, 5 th Floor, 

Sayajiganj, Baroda - 390005. 

2. The Deputy General Manager, 

Bank of Baroda, Gujarat Operations, Vigilance Deptt., 

Zonal Office, Bank of Baroda Towers, Opp. Law Garden, Ellisbrdige, 

Ahemdabad - 380006. 

3. The Managing Director, 

Bank of Baroda, Baroda Corporate Centre, 

Bandra Kurla Complex, Mumbai .. .First Party 

V/s 

Shri M.N. Patel, 

B/39, Madina Park Society, 

Nr. Madhuram Society, Tandelja Road, 


Baroda 


... Second Party 

For the First Party : 

Shri K.V. Gadhia 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
12012/54/2012-IR (B-II) dated 08.02.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of Baroda, Baroda through its officers by imposing the 
capital punishment of ‘Removal from Bank’s Service vide order dated 05.05.2009 upon Shri M.N. Shaikh, Ex- 
Subordinate Staff is legal and justified? What relief the concerned workman Shri M.N. Shaikh is entitled to?” 

1. The reference dates back to 08.02.2013. Both the parties were served by registered post on 09.02.2015. First 
party submitted the vakalatpatra Ext. 7 of his advocate K.V. Gadhia Assoicates on 23.02.2015. Since then second party 
has been absent and has not preferred to submit the statement of claim. Thus, it appears that the second party are not 
willing to prosecute the case. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 16 W5R, 2016 

WT.3TT. 2276.—3tWlP|ck fRRR SlfapRRT, 1947 (1947 RTF 14) RTt RR1 17 R 3TJRRT ^#4 TRRTR 
3Tm#3f % R WRFT R TRS 3TR 7FTR cRijcRKl R 3Rpm ^ 3tklPl<h fRRR R TERR 

aiWlPlcb 3#FRRUT/?RT RTRIRR, R RRR (tM 7T. 84/2015) RTt wfRRT RRrft t Rf TRRTR RTt 16.11.2016 RTF 

W isn 2TTI 

[r. rrf-12012/28/2015-3r£?fr (rF-ii)] 
ifa RTRR, 1RRT 3#IRRt 


New Delhi, the 16th November, 2016 

S.O. 2276. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 84/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Indian 
Overseas Bank, IR Department and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/28/2015-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
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personal hearing the Disciplinary Authority passed an order dismissing her from service on 28.04.2014. The petitioner 
had not stated that she studied in the concerned school during the relevant period. So the fact that the certificate 
produced by her was not genuine is not in dispute. The petitioner is not entitled to any relief. 

5. The evidence in the case consists of oral evidence of WW1 and documents marked as Ext.Ml to Ext.M29. 

6. The points for consideration are: 

(i) Whether there is any justification in the dismissal of the petitioner from service by the Respondent? 

(ii) What, if any, is the relief to which the petitioner is entitled? 

The Points 

7. The petitioner was appointed in the Respondent Bank as Messenger in 1994 on compassionate grounds 
consequent to the death of her husband who was an employee in the Clerical Cadre of the Bank. She was working at 
Pon Pudupatti Branch until she was dismissed from service by the Bank by order dated 28.04.2014. The Bank had 
issued a Charge Memo dated 22.03.2013 on her alleging that she has submitted bogus certificate regarding her 
educational qualification to get appointment in the Bank. An enquiry was conducted, and her dismissal from service 
was consequent to the report of the enquiry. The dispute is raised challenging the dismissal of the petitioner from 
service. 


8. Ext.M18 is Charge Sheet dated 22.03.2013 issued to the petitioner. In this it is stated that in the application 
form for getting employment she has stated that she had passed 8 th standard in the year 1985 and had submitted a 
record sheet purportedly issued on 31.05.1976 with Admission No. 336 in support of her educational qualification, that 
she was given appointment based on this certificate and her assertion of her qualification, that on verification of the 
certificate it was found that it is not genuine and she has gained employment in the Bank by producing bogus 
certificate. Thus she has alleged to have done acts prejudicial to the interests of the Bank and knowingly made false 
statement in the document in connection with her employment in the Bank. The Charge Sheet stated that she has 
committed offences under Clause-5(j) and 5(m) of the Memorandum of Settlement dated 10.04.2002. 

9. Ext.M19 is the reply given by the petitioner to Ext.M 18-Charge Sheet. She has stated in the explanation that the 
record sheet given by her is genuine. Not satisfied with the explanation, an enquiry was conducted by the Bank. During 
the enquiry she has denied the charges made against her. The Management had marked documents including a letter 
obtained from the then Head Master of Poolankurichi Elementary School, Karaikudi with her consent. Before the 
Enquiry Officer what she has stated regarding the Record Sheet is that consequent to the death of her husband she was 
in mourning and her father and brother had gone to the school where she had studied and obtained the certificate and 
submitted the same to the Bank. Ext.M17 is the letter from the Headmaster of the concerned school. The record sheet 
submitted by the petitioner seems to have been sent to the school for verification. It was in reply to this Ext.M 17 has 
been sent by the Headmaster. In the Record Sheet submitted by the petitioner for getting appointment and marked as 
Ext.M12 the Admission Number of the petitioner is shown as 336. In Ext.M17 the Headmaster has informed that no 
one with the name Anbukili with Admission No. 336 had studied in the school during the period from 10.06.1968 to 
01.06.1975. 

10. No doubt the Respondent Bank had not examined the concerned Headmaster in the enquiry proceedings to 
prove that the petitioner had not studied in the school and that the certificate produced by her is a bogus one. However, 
there is the fact that the petitioner had never specifically stated in the enquiry proceedings that the certificate is a 
genuine one and that she was a student at the school. On the other hand she was trying to excuse herself from the 
responsibility regarding the Record Sheet stating that she had nothing to do with it but her father and brother had gone 
and fetched the document from the school. Once the Management had marked the letter from the school Headmaster 
without any objection it was upon the petitioner to give some rebuttal evidence regarding the genuineness if any of the 
Record Sheet produced by her. However, she has marely stated in the enquiry proceedings as well as before the 
Disciplinary Authority that she is the breadwinner of the family and she would be in difficulty if she is sent out of 
service. No attempt was made on her part to get the certificate from the school. 

11. Before this Tribunal also, though petitioner had the opportunity, she did not make any attempt to show that the 
document produced by her is genuine. On the other hand in the Claim Statement itself she has repeated that her father 
and brother had gone to school and collected the certificate from the school authorities. If the petitioner had actually 
studied in the concerned school upto 8 th standard it would have been easy for her to establish it. The allegation made 
against the petitioner being that she has obtained job by producing bogus certificate is a very severe one and the 
petitioner could have taken steps to produce the real certificate if any was available. On the other hand, she has closed 
her evidence merely detailing her difficulties because of her non-employment. Even during her examination what she 
has stated is that the certificate was obtained by her father and brother. She has not stated even in the affidavit that she 
has studied in the concerned school during the relevant period and that the certificate is a genuine one. On the other 
hand her affidavit is only an attempt of evasion. No doubt, the Respondent has the burden to establish that the 
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And 

18A 


Ext.M19 

06.04.2013 

Ext.M20 

And 

20A 

22.01.2014 

Ext.M21 

23.01.2014 

Ext.M22 

05.03.2014 

Ext.M23 

10.03.2014 

Ext.M24 

24.03.2014 

Ext.M25 

25.03.2014 

Ext.M26 

27.03.2014 

Ext.M27 

- 

Ext.M28 

28.04.2014 

Ext.M29 

June/2014 

Oct./2015 


Petitioner’s reply to the Charge Sheet dated 22.03.2013 
Report of the Enquiry Officer and its Tamil version 


Letter from Respondent forwarding E.O.’s Report calling for her representation on the 
findings of the E.O, 

Letter from IOB Pudupatti Branch to D.A. enclosing letter of the petitioner dated nil on 
the findings of the Enquiry Officer and enclosing letter of the petitioner dated 22.02.2014 

Second Show Cause Notice issued by the Respondent proposing punishment of dismissal 
and informing personal hearing upon request and with Tamil version of the Show Cause 
Notice 

Letter from Respondent to the Petitioner advising to give her reply the show cause notice 
within a week and Tamil version of the letter 

Letter from the Petitioner to the E.O. requesting to give her a personal hearing 
Notice of personal hearing - posting personal hearing on 07.04.2014 
Proceedings of personal hearing before the D.A. 

Dismissal order issued to the petitioner 
Statement of Account of G. Anbukili. 


M fe#, 16 W5R, 2016 


RR.3TT. 2277.—3tWlP|ci> fRRTR RM4RR, 1947 (1947 RR 14) ^ RET 17 ^ 3RJRRR R RR6R 

TER RT WEIR ^ RRS PhrWT 3TR RTR 4,4=610 3RJRR 4‘ 3tWlPl=b fR3K R RRRE sffeftfw 

3#RfRUT/3FT ^TRIER, R RETR (EE4 R. 43/2015) RT y=6lP^ld EEcft t, Rf RTRR E/t 16.11.2016 Rt WE 

RRT RT| 


[R. R^r-3301 l/01/2015-3Tr^3TR (Et-II)] 
TfR E/RR, REE 3#RERt 


New Delhi, the 16th November, 2016 

S.O. 2277. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the Industrial Dispute between the management of Chennai Port 
Trust, Rajaji Salai and their workmen, received by the Central Government on 16.11.2016. 

[No. L-330011/01/2015-IR (B-II)] 

RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 4 th July, 2016 

Present : K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 43/2015 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the Management of Chennai Port Trust and their workman) 
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lieu of payment of Special Allowance has been paid w.e.f. 01.07.1992. This one hour single hourly OT has been 
increased to double Hourly OT w.e.f. 01.04.1994 to avoid delay in shipping movements and to improve productivity, 
by order dated 13.06.1994. The other major Ports have not been giving any fixed overtime allowance. The petitioner is 
not entitled to any relief. 

5. The evidence in the case consists of oral evidence of WW1 and WW2 and documents marked as Ext.Wl to 
Ext.W5. 

6. The points for consideration are : 

(i) Whether the action of the Respondent in stopping fixed overtime and relieving overtime for the 
employees of Marine Department is justified? 

(ii) What, if any is the relief to which the workmen are entitled? 

The Points 

7. The claim of the Petition seeks to direct Respondent Management to pay fixed overtime allowance to the 
workmen as recommended by the Mishra Committee. In the schedule of reference there is reference to stopping of the 
fixed overtime allowance as well as relieving overtime allowance that was paid to the workmen. However, in the claim 
statement the petitioner’s prayer is only to direct the Respondent to pay the fixed overtime allowance as recommended 
by the Mishra Committee. So it is to be presumed that the petitioner has given up the claim, if any, regarding relieving 
overtime allowance that has been paid to the workmen. 

8. The General Secretary of the Union through whom the dispute is raised has given evidence regarding the relief 
sought. In the affidavit filed by this witness also the claim is only regarding fixed overtime. He has stated under what 
circumstances this has become payable to the workmen. The relevant documents are also marked through this witness. 

9. Ext.W3-the agreement entered into between the Madras Port Trust Railway Men Union and the Respondent 
reveals under what circumstances fixed overtime became payable to the workmen. The agreement refers to the report of 
Mishra Committee appointed by the Government to examine the demands of the Marine Crew. The agreement states 
that the same is executed on the basis of the report of the Mishra Committee. As per Clause-3 of the Agreement the 
monthly Special Allowance that was paid to the Marine workers of Pilotage Section, Mooring Section, Signal Station 
and the Yard of the Marine Department will be withdrawn w.e.f. 01.07.1992. Clause-4 of the agreement states that 
consequent to the withdrawal of payment of monthly allowance referred to in Clause-3, one hour fixed overtime at 
single hourly rate would be paid w.e.f. 01.7.1992 onwards to each of the aforesaid categories of workers and also to the 
workers of the service Station of the Marine Department subject to certain conditions. One of the conditions is that all 
the conditions / reasons for which the monthly Special Allowance was initially granted will continue to apply for 
payment of this one hour fixed overtime. Clause-5 of the agreement states that in the case of Pilotage and Mooring 
Sections Crew who are working in 8 hour shifts if and when they are detained for overtime work beyond the scheduled 
duty hours, they would be paid normal overtime in addition to the one hour fixed overtime at single hourly rate referred 
to in Clause-4 of the agreement. Thus it could be seen from the relevant clauses in Ext.W3 that 1 hour fixed 
overtime at single hourly rate was one that was substituted for the Special Allowance that was earlier payable. It was 
not payment made for overtime work done. On the other hand the payment was meant as an allowance for those who 
have worked for the normal 8 hours. The Sub-Clause (b) of Clause-4 would show that though the nomenclature for the 
payment was changed to overtime payment, in effect it was only an allowance and the conditions for which the Special 
Allowance was initially granted were to continue to apply for payment of the one hour fixed overtime also. So the 
contention of the Respondent that it is overtime payment cannot be accepted. It is only a Special Allowance though it is 
given the name single overtime allowance in Ext.W3. The Respondent should not have stopped the allowance under 
the assumption that it is an overtime allowance which is paid for work which is not done. The payment seems to have 
been made on the basis that when they work for 8 hours they are entitled to one hour’s wage whether it is named 
allowance or overtime payment. 

10. The Apex Court has held in the decision in the Life Insurance Corporation of India Vs. D.J. Bahadur & Others 
reported in 1981 1 LLJ 1 that even after issue of notice under Section-19(2) of the ID Act terminating the settlement, 
until altered, the contract continues to govern the relations between the parties in respect of the terms and conditions of 
service. So in any case the settlement is to prevail until it is replaced by another. 

11. On the basis of the above discussion, the Respondent is directed to continue to pay the one hour fixed overtime 
at single rate to the members of the Petitioner Union. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this 
day the 4 th July, 2016) 


K. P. PRASANNA KUMARI, Presiding Officer 
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By M/s. H. B. Shenoy Associates 

Management : The General Manager(P&S), 

Personnel Department, 

Vijaya Bank, 

Head Office, 

41/2, M.G. Road, 

Bangalore - 560001. 

By Adv. Shri. R. S. Kalkura 

This case coming up for final hearing on 27.06.2016 and this Tribunal-cum-Labour Court on 11.07.2016 
passed the following: 

AWARD 

In exercise of the powers conferred by clause (d) of sub-section/1) and of Section 10 of the Industrial 
Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this Tribunal for 
adjudication. 

2. The dispute is: 

“Whether the action of the management of Vijaya Bank, Bangalore in imposing the punishment of 
stoppage of three increments permanently on Shri T. S. Asok Kumar, Clerk is legal and justified? If 
not, what relief is the said workman entitled to?” 

3. As per the Central Government Order No.L.12012/223/94-IR(B-II) dated 15.11.1994 the dispute was 
originally referred for adjudication before the Industrial Tribunal, Kollam, from where the matter was numbered as ID 
21/1994. The Industrial Tribunal, Kollam passed an Award in ID 21/1994 on 28.11.1996. Against that award the 
union preferred OP No.15480/1997 P before the Hon’ble High Court of Kerala. As per the judgment in OP 
No. 15480/1997 P dated 26.07.2005, the Hon’ble High Court of Kerala set aside the award dated 28.11.1996 passed in 
ID 21/1994 by the Industrial Tribunal, Kollam and remanded the matter to pass an award afresh in accordance with 
law. Subsequently as per the order in CMP 59/2009 dated 10.11.2009 passed by the Industrial Tribunal, Kollam, the 
matter was transferred to this Tribunal for adjudication. The matter was received before this Tribunal and it was 
numbered as ID 12/2010. Thereafter the parties entered appearance before this Tribunal and after hearing both sides 
this Tribunal passed a Preliminary Order dated 16.06.2010 whereby it was held that the domestic enquiry conducted by 
the management was invalid. Against that order the management preferred OP(LC) No. 1559/2011(0) before the 
Hon’ble High Court of Kerala. As per the judgment dated 29.04.2011 the Hon’ble High Court of Kerala dismissed the 
OP(LC) No. 1559/2011(0). Against that judgment the management preferred Writ Appeal No.638/2011 before the 
Hon’ble High Court of Kerala. As per the judgment dated 13.01.2015 the Hon’ble High Court of Kerala dismissed the 
Writ Appeal. During the pendency of the Writ Petition and Writ Appeal the matter was stayed by the Hon’ble High 
Court of Kerala. After the disposal of the Writ Appeal the parties entered appearance through counsel before this 
Tribunal. 

4. The contentions in the claim statement filed by the union in brief are as follows:- 

The workman Shri T. S. Asok Kumar is a member of the union. The management is the employer. While the 
workman was holding the post of clerk in the Thiruvalla branch of the bank, the Assistant General Manager of the 
management bank placed him under suspension as per order No.MDZTRS: 11341/90 dated 01.09.1990 pending 
initiation of disciplinary proceedings. Subsequently as per memo dated 02.02.1991 charges were framed against 
him and he was required to submit explanation. Thereafter the workman requested the management to afford an 
opportunity to peruse some records relied on by them in support of the charges levelled against him. The management 
ordered domestic enquiry without affording opportunity to the workman to peruse the records relied on by them. After 
completing the domestic enquiry the management imposed the punishment - ‘stoppage of three increments permanently 
which will have the effect of postponing his future increments’, as per order No.MDZ/IRS/16248/91 dated 26.12.1991. 
Against that order the workman preferred an appeal before the appellate authority (Deputy General Manager) and it 
was dismissed as per order dated 06.04.1992. 

5. The punishment imposed by the management is illegal, unjustified, unfair and unsustainable for the following 
reasons among other things: 

(i) The management failed to furnish copy of the enquiry report to the workman and failed to afford an 
opportunity to submit his comments before the acceptance of the findings recorded in the report; that the 
enquiry report was furnished to the workman only after the management accepted the findings and ordered the 
proposed punishment as per memo dated 25.11.1991; that the procedure adopted by the management caused 
prejudice to the workman for the reason that the management accepted the findings before considering the 
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comments of the workman on the enquiry report and hence such a procedure adopted by the management is 
illegal. 

(ii) During the period of suspension and after completing one year from the date of suspension the 
management failed to pay full salary and allowances to the workman which is in clear violation of Clause 5(3) 
of the Bipartite Settlement; that the management took more than five months from the date of suspension, for 
issuing charge sheet to the workman. The delay in issuing charge sheet and ordering enquiry without 
providing opportunity to the workman to peruse the relevant records are in gross violation of natural justice 
and hence caused serious prejudice to the workman. 

(iii) That the management failed to release the increment due to the workman which fell due during the 
period of suspension, which is in violation of the provisions in Shastry Award; that the stoppage of increment 
is by itself a penalty, which can be imposed only after following the required procedure and the principles of 
natural justice; that the decision of the management to treat the entire period of suspension not on duty is 
illegal; that such a decision by the management is in violation of Para 85 of the Shastry Award and Clause 
5(3) of the Bipartite Settlement of the year 1983 and caused prejudice to the workman. 

(iv) That the management violated the principles of natural justice and their action is in clear violation of 
the provisions in the Bipartite Settlement; that copy of the documents marked on behalf of the management in 
the enquiry were not provided to the workman. 

(v) That Exts.M6 and M8 marked in the domestic enquiry will prove that proper evidence was not 
collected; that the management has alleged that the workman defrauded Bank of Baroda but Bank of Baroda 
has no complaint against the workman; that the Bank of Baroda, Thiruvalla branch and the de facto 
complainant Shri G. Radhakrishnan were not appeared before the investigating officials to substantiate the 
allegations. They appeared before the enquiry officer instead of reporting before the investigating officials. 
The conduct of those persons is questionable. 

(vi) That the management did not allow the workman to defend his case properly; that the management 
relied on the evidence of the Branch Manager to arrive at a conclusion that the workman forged the signature 
of Shri. G. Radhakrishnan; that the management failed to produce expert evidence to substantiate the case of 
forgery alleged to have been committed by the workman. 

(vii) The enquiry officer has recorded that “the allegation against the charge sheeted employee that he had 

attempted to defraud Bank of Baroda, Thiruvalla Branch in connivance with Shri. D. G. Nair and Shri 

Anil Kumar, P, Clerk is not maintainable”. In spite of such an observation, the enquiry officer entered into a 
finding that the charge against the workman is partly proved which constituted gross misconduct as provided 
under Sub-clause (J) of Clause 19.5 of Chapter XIX of Bipartite Settlement, 1966; that the finding recorded by 
the enquiry officer is contradictory and hence unsustainable. 

(viii) That the disciplinary authority of the management has not properly applied his mind before issuing 
the notice of proposed punishment; that the disciplinary authority has not considered the contentions of the 
workman in an objective manner as stated in his representation dated 21.12.1991; that the management failed 
to comply the mandatory requirements in the awards and Settlements before issuing the notice with proposed 
punishment and issuing punishment order against the workman. 

(ix) That the disciplinary authority failed to consider the submissions made by the workman before 
passing the proposed punishment; that the action of the disciplinary authority is clear violation of Paragraph 
19.12 of the Bipartite Settlement; that the action of the disciplinary authority caused prejudice to the workman. 

(x) That the appellate authority also failed to consider the specific points urged by the workman in the 
memorandum of appeal; that the observations of the appellate authority is illegal, unjust and unfounded. 

(xi) That at any rate the quantum of punishment imposed by the management is shockingly 
disproportionate in relation to the nature of charges alleged against the workman and it caused serious 
prejudice and financial loss to him. 

(xii) That after revoking the order of suspension the management posted the workman at Koothuparamba 
in Calicut division though clear vacancies were available in the Thiruvannathapuram division; that the action 
of the management is clear victimization and in violation of the administrative rules and transfer policy 
applicable to the clerical staff. 

6. Therefore the union has requested to pass an award holding that the punishment imposed by the management 
is arbitrary and unjust and to cancel the punishment and allow him all consequential benefits thereof. 

7. The contentions in the reply statement submitted by the management in brief are as follows:- 
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The management has denied all the averments in the claim statement submitted by the union except those that 
are specifically admitted. The union has suppressed material facts and suggested falsehood in filing the claim 
statement. The management conducted domestic enquiry in relation to the charges levelled against the workman after 
affording sufficient opportunity to him and by following the provisions in the Bipartite Settlement, and adhering to the 
principles of natural justice, equity and good conscience. While working as a clerk at Thiruvalla branch of the 
management bank it was reported that the workman along with two other clerks at the same branch attempted to 
defraud the Bank of Baroda, Thiruvalla branch to a tune of ? 1.30.000/- by presenting in clearing on 01.06.1990, a 
cheque bearing No.482240 by making use of a cheque issued by Bank of Baroda, Thiruvalla branch to one of their 
customers by forging the signature. The cheque was returned unpaid on the same day by Bank of Baroda, Thiruvalla 
branch with reasons “Reported Lost and signature forged”. Therefore as per order dated 01.09.1990 the disciplinary 
authority of the management bank placed the workman under suspension. The management conducted a detailed 
investigation which revealed the following facts:- 

(a) That one Anil Kumar P, employed as clerk while discharging his duties as a clerk at the clearing 
counter of the Thiruvalla branch of the bank on 15.06.1989 came into possession of a blank cheque 
leaf bearing No.484240 of Bank of Baroda, Thiruvalla branch issued by them to one of their 
customers viz. Shri G. Radhakrishnan, holder of Savings Bank account No.3455 with them. Shri 
G. Radhakrishnan had visited the Thiruvalla branch of the management bank for depositing a cheque. 
Instead of returning the blank cheque to Shri Radhakrishnan or handing over the same to the 
officer/Branch Manager of Thiruvalla branch, the aforesaid Shri Anil Kumar unauthorisedly and 
illegally retained the same and passed it on to Shri T. S. Asok Kumar, another clerk of the same 
branch. 

(b) Later Shri Asok Kumar, a clerk of the management bank filled the above cheque leaf for ?1,30,000/- 
and dated the same as 01.06.1990 besides writing the name of Shri Anil Kumar .P as payee and also 
forging the signature. 

(c) Thereafter Shri T. S. Asok Kumar sent the cheque to Shri Anil Kumar through Shri John Varghese, 
JND Collector for preparing the pay-in-slip for crediting the proceeds of the same to S. B. account 
No.969, maintained by Shri Anil Kumar at the Thiruvalla branch of the management bank. 

(d) That the aforesaid forged cheque was later sent by Shri Anil Kumar to the clearing section through 
the aforesaid JND Collector - Shri John Varghese. 

8. The investigations revealed that the workman in this reference had done the above mentioned act in 
connivance with two other clerks and allowed the cheque to pass on to the hands of Shri Anil Kumar through JND 
Collector - John Varghese. The said act on the part of the workman involved in this reference amounts to gross 
misconduct in accordance with the provisions of Bipartite Settlement applicable to him. In such circumstance the 
management charge sheeted him on 02.02.1991 for gross misconduct and he was called upon to submit his written 
statement of defence within seven days. In the charge sheet the management had explained in detail the allegations 
against the workman. 

9. The disciplinary authority appointed an enquiry officer and a presenting officer to conduct a domestic enquiry 
into the charges levelled against the workman. They arranged copies of documents to be relied on by them to be 
provided to the workman and the list of witnesses they proposed to examine to prove the charges against him. In the 
departmental enquiry the workman was represented by a trade union representative for his defence. The defence 
representative cross examined the management witness at length. The enquiry officer afforded sufficient and 
reasonable opportunity to the workman to substantiate his contentions and opportunity was afforded to his 
representative to submit written arguments. After considering the evidence on record and the submissions by the 
parties the enquiry officer arrived at the conclusion that the workman had unauthorisedly drawn cheque No.484240 
dated 01.06.1990 in favour of Shri P. Anil Kumar for ?1,30,000/-. The disciplinary authority accepted the findings of 
the enquiry officer and forwarded copy of the report to the workman and communicated the proposed punishment to be 
imposed on him. After considering the representation dated 21.12.1991 in relation to the proposed punishment the 
disciplinary authority passed final order awarding him the punishment. Against that order the workman preferred an 
appeal before the appellate authority. The appellate authority considered the submissions of the workman and found 
that the punishment imposed by the disciplinary authority is just and proper. 

10. The management has reproduced the relevant portion of the Bipartite Settlement and the Rules for punishment 
against the delinquent workman to substantiate their contention that punishment imposed by them is just, proper and in 
proportion to the gravity of the misconduct committed by the workman. They have requested to pass an award holding 
that the claim of the union is devoid of any merit and the workman involved is not entitled to any relief claimed. 

11. Before the Industrial Tribunal, Kollam the management produced the enquiry file which is marked as Ext.Ml. 
After passing the Preliminary Order afresh by this Tribunal on 16.06.2010 and after the disposal of the OP(LC) 
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No. 1559/2011(0) and Writ Appeal No.638/2011, the management has not adduced any additional evidence nor 
produced additional documents. 

12. After the disposal of the Writ Appeal No.638/2011 the counsel appearing for the parties here heard in detail. 

13. The points arising for consideration are: 

“(i) Whether the punishment imposed by the management i.e, stoppage of three increments 
permanently on Shri T S Asok Kumar is legal and justified? 

(ii) If not, what relief the workman is entitled to?” 

14. Point Nos.(i) & (ii):- The dispute referred for adjudication is: 


“Whether the action of the management of Yijaya Bank, Bangalore in imposing the 
punishment of stoppage of three increments permanently on Shri T. S. Asok Kumar, Clerk is 
legal and justified? If not, what relief is the said workman entitled to?” 

Admittedly Shri T. S. Asok Kumar, the workman involved in this reference was employed in the management 
bank. While employed as Clerk in the Thiruvalla branch of the management bank, the Assistant General Manager 
placed him under suspension pending initiation of disciplinary proceedings against him as per order 
No.MDZ:IRS:l 1341/90 dated 01.09.1990. Subsequently the management issued a memo dated 02.02.1991 wherein 
the charges alleged against the delinquent workman were explained in detail and his explanation was called for. The 
union have stated that the workman requested the management to peruse some records relied in support of the charges. 
The contention of the union is that the management failed to afford opportunity to the workman to go through those 
documents and instead ordered a domestic enquiry in relation to the charges levelled against him. After completing the 
domestic enquiry the management imposed the punishment of ‘stoppage of three increments permanently which will 
have effect of postponing his future increments’, as per order No.MDZ/IRS/16248/91 dated 26.12.1991. The appeal 
submitted by the workman against the punishment, before the appellate authority (Deputy General Manager) was 
dismissed. Thereafter the union raised the dispute and it was referred for adjudication. 

15. The management has stated that the bank conducted an investigation relating to the misconduct committed by 
the workman and it revealed the following facts:- 

“(i) That one Anil Kumar P, employed as clerk while discharging his duties as a clerk at the clearing 
counter of the Thiruvalla branch of the bank on 15.06.1989 came into possession of a blank cheque 
leaf bearing No.484240 of Bank of Baroda, Thiruvalla branch issued by them to one of their 
customers viz. Shri G. Radhakrishnan, holder of Savings Bank account No.3455 with them. Shri G. 
Radhakrishnan had visited the Thiruvalla branch of the management bank for depositing a cheque. 
Instead of returning the blank cheque to Shri Radhakrishnan or handing over the same to the 
officer/Branch Manager of Thiruvalla branch, the aforesaid Shri Anil Kumar unauthorisedly and 
illegally retained the same and passed it on to Shri T. S. Asok Kumar, another clerk of the same 
branch. 

(ii) Later Shri Asok Kumar, a clerk of the management bank filled the above cheque leaf for ?1,30,000/- 
and dated the same as 01.06.1990 besides writing the name of Shri Anil Kumar .P as payee and also 
forging the signature. 

(iii) Thereafter Shri T. S. Asok Kumar sent the cheque to Shri Anil Kumar through Shri John Varghese, 
JND Collector for preparing the pay-in-slip for crediting the proceeds of the same to S. B. account 
No.969, maintained by Shri Anil Kumar at the Thiruvalla branch of the management bank. 

(iv) That the aforesaid forged cheque was later sent by Shri Anil Kumar to the clearing section through 
the aforesaid JND Collector - Shri John Varghese.” 

16. Page No.l in Ext.Ml file is copy of the charge sheet dated 02.02.1991 issued against the workman. The 
charges levelled against the workman are:- 

“Your action of attempting for the fraudulent encashment of the cheque bearing No.484240 unauthorisedly 
drawn in favour of Sri Anil Kumar P for Rs. 1,30,000/- on Bank of Baroda, Thiruvalla branch after forging the 
signature of the account holder and by depositing the same in the clearing on 1.6.90 and thereby attempted to 
defraud Bank of Baroda, Thiruvalla branch in connivance with Sri D.G.Nair and Sri Anil Kumar.P are acts 







5242 


THE GAZETTE OF INDIA : NOVEMBER 26, 2016/AGRAHAYANA 5, 1938 [PART II— SEC. 3(ii)] 


prejudicial to the interest of the bank which constitutes gross misconduct under sub-clause (j) of Clause 19.5 
of Chapter XIX of the Bipartite Settlement 1966. ” 

The finding of the enquiry officer Shri S. Karunakar Shetty, which forms part of Ext.Ml file is to the 
following effect: 

“Hence, the allegation against the CSE that he had unauthorisedly drawn cheque No.484240 in favour of Sri. 
Anil Kumar P for Rs. 1,30,000/- is maintainable. ” 

The enquiry officer has observed that the said cheque was written and signed by the charge sheeted employee 
and due to the said action by the CSE the cheque (which is marked as Ext.M3 in the disciplinary proceeding) was 
presented in the clearing section and returned unpaid and this action of the CSE is prejudicial to the interest of the bank. 
The finding of the enquiry officer is to the effect that the charge against CSE is partly proved which constitutes gross 
misconduct under sub-clause (j) of clause 19.5 of Chapter XIX of the Bipartite Settlement, 1966. 

17. On the basis of the finding of the enquiry officer the disciplinary authority issued the punishment order against 
the workman. As per the judgment in OP No. 15480/1997 dated 26.07.2005 the Hon’ble High Court of Kerala set aside 
the award in ID 21/1994 passed by the Industrial Tribunal, Kollam. Subsequently as per the Preliminary Order dated 
16.06.2010 this Tribunal found that the enquiry is invalid and vitiated for violation of principles of natural justice and 
denial of reasonable opportunity to the charge sheeted employee. Against that order the management preferred OP(LC) 
No. 1559/2011 before the Hon’ble High Court of Kerala. As per the judgment dated 29.04.2011 the Hon’ble High 
Court of Kerala confirmed the Preliminary Order passed by this Tribunal and held that there is no reason to interfere in 
the Preliminary Order passed by this Tribunal. Writ Appeal No.638/2011 filed against that judgment also ended in 
dismissal. After the disposal of the Writ Appeal management has not adduced any additional evidence to substantiate 
the disciplinary action initiated against the workman and the punishment imposed on him. As it now stands except 
Ext.Ml file there is no other document to substantiate the initiation of disciplinary proceedings and imposition of 
punishment against the workman. 

18. The learned counsel for the management referred to the Ruling reported in U.P. State Spinning Co. Ltd. Vs. R. 
S. Pandey and another (2005) 8 SCC 264. In that decision the Hon’ble Supreme Court has held: 

“A. Labour Law - Domestic/Departmental enquiry - Natural justice - Non-supply of enquiry officer’s report 
to delinquent employee — Effect on punishment imposed - Proper relief to be given in case of showing of 
prejudice having been caused to employee - Held, in all cases where said report is not furnished, 
court/tribunal should not mechanically set aside punishment order - It is only if court/tribunal finds that 
furnishing of report would have made a difference to result in the case that it should set aside punishment 
order - In case punishment order is so set aside, further held, proper relief to be granted is to direct 
reinstatement of employee with liberty to employer to proceed with the enquiry, by placing the employee under 
suspension and continuing the enquiry from stage of furnishing of report - Reinstatement made on setting 
aside of enquiry should be treated as reinstatement for purpose of holding a fresh enquiry and no more - 
Employee would not be entitled to back wages and other benefits on basis of such reinstatement and he would 
have to bide the culmination of the disciplinary proceedings and the said entitlement would depend on the 
final outcome therein - Reinstatement/Back Wages/Arrears - Reinstatement. ” 

19. In the decision referred above the Hon’ble Supreme Court has followed the decision reported in the Managing 
Director, ECIL Vs. B. Karunakar (1993) 4 SCC 727. The learned counsel for the management submitted that in view 
of the finding by the Hon’ble High Court of Kerala that copy of the enquiry report was not furnished to the workman 
before passing the order of proposed punishment by the disciplinary authority; the proper procedure is to set aside the 
punishment and refer the matter back to the management for proceeding against the delinquent workman in accordance 
with law and after complying the procedural formalities. In this case admittedly the management has revoked the 
suspension order against the delinquent workman after a short period and the workman is continuing in service under 
the management. 

20. The charges levelled against the workman are gross misconduct and it required action on the part of the 
management in accordance with the procedure for disciplinary proceedings if the management so desires. In such 
circumstance the only option is to set aside the punishment order passed by the disciplinary authority and to allow the 
disciplinary authority to proceed against the delinquent workman and complete the disciplinary proceeding from the 
stage of furnishing the report to him. 

21. In the decision reported in the Managing Director ECIL Vs. B. Karunakar, the Hon’ble Supreme Court has 
held that “The reinstatement made as a result of setting aside of the inquiry for failure to furnish the report, should be 
treated as a reinstatement for the purpose of holding the fresh inquiry from the stage of furnishing the report and no 
more, where such fresh inquiry is held. That will also be the correct position in law. ” In view of the dictum laid down 
in the decision referred above and in view of the facts and circumstances of the case the only option available is to set 
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aside the punishment imposed by the management and to direct the management to proceed against the delinquent 
workman from the stage of furnishing report and pass appropriate further orders in this regard, in accordance with law. 
The points are answered accordingly. 

22. In view of the finding on the point Nos.(i) & (ii) the dispute referred for adjudication is answered as follows: 

That the punishment imposed by the management against the workman is set aside for the reasons explained 
in the poin ts for consideration; that the managemen t is permitted to proceed against the workman and 
continue the inquiry from the stage of furnishing the inquiry report to him. The disciplinary authority is 
permitted to proceed against the workman in accordance with law and in view of the observations made 
above. ” 

The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 11 th 
day of July, 2016. 


SASIDHARAN K„ Presiding Officer 

APPENDIX - NIL 

M 16 TORT, 2016 

cFTT.3TT. 2279.— siWlPldi fRRK STMtot, 1947 (1947 RR 14) R?) RRT 17 ^ SFJTOT R RP#4 TRRRT ^fTOT 
TOR ffeRT RT TORIR ^ TTRS PhrWT 3TR TOR 44<=RkY #R, 3RJRR 3 3tWlP|cR IRRIR R TORlR TTTRiTT 

3lk)P|ch 3jfRRRUT/RR «4I4M4, RRRpT R1 RRU (tM TT. 34/2012) ^ TOTfRR RTOt t, Rt TOltR TORT RR 16.11.2016 
^ TOR f3JT 2TTI 

[TT. RRF-39025/01/2010-3TliTO (r)-II)] 
TPl RTRTT, RTRT 3#RFRj 


New Delhi, the 16th November, 2016 

S.O. 2279. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Cochin as shown in the Annexure, in the Industrial Dispute between the management of Union Bank of 
India and their workmen, received by the Central Government on 16.11.2016. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri.K Sasidharan, B.Sc., LLB, Presiding Officer 
(Thursday the 30 th day of June, 2016/09 th Ashadha, 1938) 

ID 34/2012 

Workman : Shri P. N. Saseendran Nair, 

Pournami House, 

Kuthukuzhi P.O., 

Kothamangalam, 

Kerala-686691. 

By Adv. Shri P. N. Vijayan Nair 

Management : The General Manager(P & HR), 

Union Bank of India, 

Central Office, 

Union Bank Bhavan, 

Bombay-400 021. 
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By Adv. Shri K. S. Ajayagosh 

This case coming up for final hearing on 20.06.2016 and this Tribunal-cum-Labour Court on 30.06.2016 passed 
the following: 


AWARD 


This is an application filed by the workman under Section 2A(2) of the Industrial Disputes Act, 1947. 

2. The contentions of the applicant in brief are as follows: 

The applicant joined as sub-staff in the management bank. He had 28 years of service in the management bank. 
On 21.05.2010 while the workman was employed at the Mavelikkara branch of the management bank in the non¬ 
subordinate cadre as Cashier II, he was dismissed from service on the basis of an incident. He was given a 
supplementary charge sheet on another incident alleged to have occurred while he was working at Kadavoor branch of 
the management bank. 

3. The workman joined at the Mavelikkara branch on 16.04.2008. He took charge as cashier in that branch on 
18.04.2008. On 21.04.2008 (Monday) at about 12:00 noon, the Beverages Corporation office at Mavelikkara remitted 
their cash collections for two days in two packets. Since it was a busy day (Monday), several customers were waiting 
in the queue. The workman requested the person who brought money from the Beverages Corporation office, 
Mavelikkara to wait for some time. He did not oblige the request made by the workman. Instead he handed over the 
cash to the attender Mr. Shaji and left the office. After some time when the applicant was free, the sub-staff Mr.Shaji 
opened the cash packets and placed it before the workman for verification. It is found that the cash in the first packet 
was tallying with the denominations given in the credit slip submitted. The cash in the second packet was not tallying 
with the denominations given in the credit slip submitted. As per the credit voucher the amount is shown as 
?3,96,000/- whereas the cash remitted was only ?2,96,000/-, showing a shortage of ? 1,00.000/-. On verification of the 
denominations of cash it was noticed that two sections of ?500/- were not available in the marked packet. The matter 
was immediately reported to the Accountant who tried to contact the Beverages Corporation staff over telephone but 
they were not accessible. Then a bank staff was deputed to go to the shop and inform about the shortage. The bank 
staff who went to the Beverages Corporation office was informed by them that the person who remitted the cash was 
not available. The employee from BEVCO reached the management bank by 5:00 pm. He was not ready to admit the 
cash shortage of ?1,00,000/-. Then the workman returned the packet with the cash and credit voucher to him. On the 
next day the employees from Beverages Corporation reached the management bank and threatened the workman with 
dire consequences if the shortage is not made good to them. An Assistant Sub-Inspector of Police who reached 
the branch also threatened the workman with torture and imprisonment in case the amount is not paid. The DGM of 
Union Bank of India, Regional Office, Trivandrum reached the Mavelikkara branch by 09:00 pm on the same day. He 
discussed the matter with the Manager - Shri.Purushothaman and advised the workman to adjust and give cash to the 
party or otherwise it may affect the reputation of the bank and may lead to loss of his employment. Even though the 
workman informed that he is innocent and has not done anything wrong and that he is not having money to pay the 
amount, the Deputy General Manager, compelled him to arrange the sum of ?1,00,000/- to be paid to the party. He 
assured that nothing will happen to the workman if he does so. The workman was not having the funds to pay the 
amount as suggested by the Manager and the Deputy General Manager. The Special Assistant of the branch arranged a 
loan from and out of the amount in deposit in his name on the condition that the amount will be repaid within one or 
two days. He obtained a cheque for ?1,00,000/- from the workman as security for repayment of the amount. As 
directed by the DGM, the amount was arranged by the workman which was paid to the customer. Thereafter the 
applicant contacted his brother and informed him about the matter in detail and borrowed money from his friends and 
relatives and remitted the amount in the bank account of the workman on the next day. The amount borrowed from the 
Special Assistant was repaid from and out of the aforesaid amount. 

4. The second charge relates to an incident occurred when the workman was officiating as Cashier at the Union 
Bank of India, Kadavoor branch. The allegation was that on 15.11.2008 a customer of the branch namely, Shri. T. V. 
George, complained that on 14.02.2008 he had remitted a sum of ?45,000/- in cash to his SB account and it has not 
been accounted in the registers of the bank whereas in the Passbook the workman made an entry to the effect that the 
amount has been credited to his SB account. At the time of the alleged incident the workman was employed as cashier 
at Kadavoor branch. On coming to know about the alleged incident the workman reached the Kadavoor branch after 
availing leave and he along with the Manager, Cashier and Accountant met the customer Mr.George and made enquiry 
as to what transpired on 14.02.2008. When questioned by the Manager, the customer Mr.George informed that he has 
not handed over the money to the workman and that he has not seen the workman any time before. Relating to that 
incident the workman was suspended from service on 31.01.2009. Subsequently a sum of ?45,000/- was recovered 
from the Accountant Mr.Kuttappan and that matter was settled. The enquiry conducted in relation to that incident 
revealed that the workman had no involvement in that incident. 
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5. The workman was falsely implicated and dismissed from the service of the management bank so as to wreck 
vengeance against him. The workman had unblemished service of 28 years under the management bank and there was 
no occasion to doubt his integrity. 

6. The correspondence between the branch and Regional office of the management unfolds the conspiracy to put 
the blame on the workman for one reason or another. The enquiry officer found that the management failed to prove 
the supplementary charge sheet dated 10.11.2009 issued against the workman. In relation to the charge sheet dated 
18.05.2009, the person who complained to the bank has not been examined as a witness. The sub-staff who detected 
the shortage of money viz., Shri K. M. Shaji was not examined as a witness to prove the case of the management. 
Therefore the workman has requested to declare that the punishment imposed by the management in terminating his 
services under the management w.e.f.21.05.2010 as illegal and unjust and to reinstate him with back wages, continuity 
of service and other attendant benefits. 

7. The averments in the written statement filed by the management in brief are as follows: 

The management has denied all the averments in the application except those that are specifically admitted. 
While working as Head Cashier II on 21.04.2008 at the Mavelikkara branch it is reported that the workman has 
committed the following acts of omission and commission: 

“1. The Kerala State Beverages (Manufacturing & Marketing) Corporation Ltd. is maintaining CD Account 
No.20017 with Mavelikara Branch. On 21 st April 2008, they deposited an amount of Rs.3,96,260/- in 
their CD Account. The said amount is their two days collection of 19 th & 20 th April, 2008. The relevant 
pay-in-slip and two packets containing two collections were handed over to the Head Cashier II, Sri. 
P.N. Saseendran Nair at around 12.00 noon and left the Branch. 

2. Sri.Saseendran Nair kept the two packets containing the aforesaid cash inside the cash counter and took 
the same for counting the same after lunch on 21.04.2008. After counting the cash, he informed the then 
Accountant of the Branch Sri. V, Raghunandanan that there was a shortage of Rs.l lakh in the 
denomination of Rs.500 notes. Sri. Raghunandanan immediately after verifying the voucher tried to 
contact Mr. Prasad, the Depot in charge of Kerala State Beverage (Manufacturing & Marketing). Since 
he was not available, Shri. K.M. Shaji, Daftary of the Branch was sent to their office to contact the 
responsible officer of the customer. In turn the branch was informed by the representatives of the Kerala 
State Beverage (Manufacturing & Marketing) Corporation Ltd. that before handing over the cash to the 
cashier of the bank, they had verified thoroughly. Since the branch could not locate the shortage of Rs. 1 
lakh they took back the cash with voucher for Rs.3,96,620/- 

3. On 22 nd April 2008, KSBC remitted the remaining amount of Rs.2,96,260/- and filed police complaint 
for the shortage of cash which they had handed over to the cashier of the bank. Accordingly, one Sub- 
Inspector of Police came to the branch in uniform and questioned Sri. Saseendran. However he stick to 
his stand that the shortage is there in that remittance. But on interrogation of Sri. G. Sreekumar, 
Manager of the branch, Sri. Saseendran Nair informed, “I have not taken the money. However, I am 
ready to remit the amount to avoid the police case’. On informing the same to the KSBC they agreed to 
withdraw the police complaint. 

4. On 23 rd April 2008, Mr. Saseendran Nair along with his brother deposited an amount of Rs.l,00,000/- in 
his SB Account No.2074019 and withdrew cash from his account vide his cheque No.077344 dated 23 rd 
April 2008. It is therefore evident that he made good of Rs.1,00,000/- to KSBC being the shortage of 
cash deposited by them on 21 sl April 2008, which shows that he is responsible for the same. 

5. Sri. P.N. Saseendran had availed LFC Advance of Rs. 15,000/- in January 2008 from Kadavoor Branch 
and has not submitted relevant bill till date inspite of repeated reminders by the branch. Further he has 
availed advance of Rs.6000/- against travelling expenses in March 2008 against which only Rs.2,777/- 
was sanctioned by the Competent Authority and the balance amount of Rs.3223/- is still outstanding and 
he has not repaid the same till date. 

6. Sri. P.N. Saseendran prior to his posting at Mavelikkara Branch was working Kadavoor Branch. One 
Mr.Babu was enjoying cash credit facilities with that branch. In the first week of March, 2008 the party 
reported to the Branch Manager, Kadavoor Branch that there was discrepancy in his statement of 
account. Though the party had remitted Rs.l lakh in his account on 28/2/2008 the same was not 
reflected in his account. On verifying the books of account of the branch it is observed that there was no 
such entry in cash receiving register or any voucher to that effect. When the matter was referred to Sri. 
Saseendran, he denied receipt of any cash from that party on that day. But when the Branch officials 
made enquiry with the customer regarding the discrepancy in the statement of account he informed that 
the matter was closed since they got the money and has no complaint against the bank. However, no 
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other officials of the branch other than Sri. Saseendran had paid nay amount to Sri. Babu, which 
evidence that the same is done by him.” 

8. In view of the aforesaid allegations against the workman, the management issued a show cause memorandum 
dated 21.07.2008 requiring the workman to submit his explanation. The workman submitted an explanation dated 
19.08.2008. The explanation was not satisfactory and convincing. Hence the management decided to proceed further 
by holding departmental enquiry against him and he was charge sheeted for the acts and omissions on his part. He was 
charge sheeted for gross misconduct - doing acts prejudicial to the interest of the bank and minor misconduct - breach 
of any rule of the business of the bank or instruction running of any department. Shri K. V. Subramanian, Senior 
Manager(P), Regional Office, Trivandrum was appointed as the enquiry officer. The enquiry officer issued notice of 
enquiry to the delinquent workman intimating the date, time and place of enquiry. The enquiry officer conducted the 
enquiry in the presence of the delinquent workman and his representative Shri K. M. Mammen, Organization Secretary, 
Union Bank of India Employee’s Federation (Kerala). The enquiry officer conducted the enquiry after affording 
reasonable opportunity to the workman and his representative. It is stated that the enquiry officer has followed the 
principles of natural justice while conducting the enquiry. The enquiry officer submitted the finding holding that the 
delinquent workman is guilty of gross misconduct and minor misconduct as stated in the charge sheet. 

9. Relating to the supplementary charge sheet a separate enquiry was conducted by the enquiry officer after 
affording opportunity to the workman and his representative to defend the case properly. Regarding the supplementary 
charge sheet the enquiry officer found that the management failed to prove the allegations against the delinquent 
workman. 

10. The charges levelled against the workman in relation to the charge sheet dated 18.05.2009 were proved beyond 
doubt. Hence the management after affording opportunity to the workman to make his submissions and after hearing 
him passed an order to terminate him from the service of the management. According to the management the 
punishment imposed by them is in consonance with the gravity of the misconduct committed by the workman. They 
have requested to uphold their contentions. 

11. After filing the written statement by the management the workman has not filed any rejoinder, even though 
opportunity was afforded to him. 

12. As per the Preliminary Order dated 09.02.2016 this Tribunal held that the enquiry conducted by the 
management was valid and proper. Thereafter the matter was posted for final hearing. Heard both sides. 

13. The points arising for consideration are:- 

“(i) Whether the workman has committed gross misconduct as alleged in the charge sheet dated 
18.05.2009 issued by the management? 

(ii) Whether the punishment imposed by the management against the workman is just and proper or 
disproportionate to the gravity of the allegations levelled against him? 

(iii) Reliefs and cost.” 

14. Point Nos.(i) & (ii):- It is the admitted case of the parties that Shri P. N. Saseendran Nair, the workman, 

initially joined as a sub-staff in the Union Bank of India. Subsequently he was promoted and working as Cashier II at 
the Mavelikkara branch of the management bank. He was dismissed from service on 21.05.2010 on the basis of an 
incident alleged to have occurred while he was working at the Mavelikkara branch in Trivandrum region of the 
management bank. A charge sheet dated 18.05.2009 was issued by the management to the workman and it forms part 
of Ext.Ml file. The allegation against the workman as per that charge sheet is that on 21.04.2008 an employee from 
the Kerala State Beverages Corporation (KSBC) remitted a sum of ?3,96,260/- into their current account maintained at 
Mavelikkara branch. The workman noticed that there was shortage of ?1,00,000/- in ?500/- denominations in the cash 
remitted by KSBC. The matter was informed to KSBC. They did not accept the shortage. They remitted the sum of 
?2,96,260/- on 22.04.2008 and filed a police complaint regarding the shortage. It is stated that on coming to know 
about the police complaint the workman deposited a sum of ?1,00,000/- in his SB account and withdrew cash as per 
Cheque No.77344 for giving to KSBC. According to the management the workman is responsible for the shortage of 
?1,00,000/- from and out of the amount remitted by the KSBC. Therefore the management charge sheeted the 
workman for gross misconduct - doing act prejudicial to the interest of the bank and minor misconduct - breach of any 
rule of the business of the bank or instruction for running of any department. It is stated that the management 
appointed Shri K. V. Subramanian, Senior Manager, Regional Office, Trivandrum as the enquiry officer. Ext.Ml is the 
enquiry file produced by the management. The document marked as Ext.MEX-1 by the enquiry officer, is the report 
dated 23.04.2008, submitted by the Senior Manager, Mavelikkara branch to the Deputy General Manager, Regional 
Office, Trivandrum intimating the shortage of cash to a tune of ?1,00,000/- and involvement of the workman in that 
incident. Ext.MEX-2 marked by the enquiry officer is the report dated 05.05.2008 issued by the Chief Manager of the 
management branch. 
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15. Exts.MEX-3 and MEX-4 marked in the domestic enquiry are the letters dated 24.04.2008 and 05.05.2008 
respectively submitted by the workman before the management. Ext.MEX-7 is the letter dated 29.04.2008 submitted 
by the sub-staff Shri K. M. Shaji to the Branch Manager of the Mavelikara branch. The case of the workman is that an 
employee from the Beverages Corporation came to the branch at about 01:00 pm on 21.04.2008 for remitting cash. 
Since it was a busy day (Monday) he directed the part-time sweeper to open the packets containing cash and count the 
same. It is stated that the cash tallied with the contents in packet No.l and in the second packet there was shortage of 
two sections of ?500/- denomination. He has stated that he informed the matter immediately to the Accountant who 
tried to contact the party over phone but could not get in touch with them. The workman has stated that he is innocent. 
He has further stated that if there is any omission on his part, he has requested to pardon him. In Exts.MEX-3 and 
MEX-4 the workman has stated that he arranged the money by contacting his brother and on the next day the amount 
was paid to the customer who remitted the amount to their credit. 

16. It is the definite case of the management and it was the workman who is responsible for the shortage of cash to 
a tune of ? 1,00,000/-, remitted by the Kerala State Beverages Corporation. Even though the workman has pleaded 
innocence regarding the shortage of money and tried to implicate the part-time sweeper Mr. K. M. Shaji for the 
shortage of cash; there is no evidence to prove the involvement of the part-time sweeper Shri K. M. Shaji in the 
incident alleged. Before the enquiry officer, the witnesses examined on behalf of the management gave evidence to the 
effect that the workman is responsible for the shortage of cash to a tune of ?1,00,000/-, remitted by the KSBC. The fact 
that there was shortage of money to a tune of ?1,00,000/- from and out of the amount remitted by the Kerala State 
Beverages Corporation is clear from the letters issued by the workman as Exts.MEX-3 and MEX-4. The misconduct 
alleged against the workman is of grave nature and it is proved from the facts and circumstances of the case and also 
from the evidence tendered by the witnesses examined before the enquiry officer. It is the definite case of the 
management that it was the workman who received the cash in two packets from the customer - KSBC and kept inside 
the cash counter. It is the responsibility of the workman to count the money received from the customer. 

17. The learned counsel for the workman referred to the Circular dated 01.07.2013 by the Reserve Bank of India. 
The learned counsel has submitted that the fraud if any in relation to cash shortage of more than ? 10,000/- ought to 
have been reported before the appropriate authority for further action. It is submitted that the management has not 
complied to the directions in the Circular dated 01.07.2013. The Circular is dated 01.07.2013. The incident alleged 
against the workman happened on 21.04.2008. In such circumstance the management cannot be blamed for non- 
compliance of the Circular dated 01.07.2013. 

18. Even though the workman has alleged personal animosity against him by the management, there is no 
acceptable evidence to prove the same. On the other hand the documents marked in the domestic enquiry and the 
evidence tendered by the witnesses examined before the enquiry officer probabilise the fact that it was the workman 
Shri P. N. Saseendran Nair who is responsible for the shortage of cash to a tune of ? 1,00.000/- remitted by KSBC on 
21.04.2008. Since the workman was employed as Head Cashier II at the Mavelikkara branch at the time of the alleged 
incident, he is answerable for the shortage of cash to a tune of ?1,00,000/- remitted by the Kerala State Beverages 
Corporation. He has not given any satisfactory explanation for the shortage of cash to a tune of ? 1,00,000/-. The 
gravity of the misconduct committed by the workman is clear from the documents marked on behalf of the 
management during the enquiry. 

19. The learned counsel for the workman referred to the Judgment in WP(C) No.35951 of 2009 dated 02.07.2014 
passed by the Hon’ble High Court of Kerala, Ernakulam in L. Suseelan Vs. Indian Bank & Others. The dictum laid 
down in that judgment is not applicable to the facts of this case. 

20. The learned counsel for the management referred to the Ruling by the Hon’ble Supreme Court of India reported 
in Appeal(Civil) 2055 of 2003 - State Bank of India & Ors. Vs. Ramesh Dinkar Punde. In that Ruling the Hon’ble 
Supreme Court of India has held: 

“If the enquiry has been properly held the question of adequacy or reliability of the evidence cannot be 
canvassed before the High Court. A finding cannot be characterized as perverse or unsupported by any 
relevant materials, if it was a reasonable inference from proved facts. 

It is appropriate to remember that the power to impose penalty on a delinquent officer is conferred on the 
competent authority either by an Act of legislature or rules made under the proviso to Article 309 of the 
Constitution. If there has been an enquiry consistent with the rules and in accordance with principles of 
natural justice what punishment would meet the ends of justice is a matter exclusively within the 
jurisdiction of the competent authority. If the penalty can lawfully be imposed and is imposed on the 
proved misconduct, the Tribunal has no power to substitute its own discretion for that of the authority. 
The adequacy of penalty unless it is malafide is certainly not a matter for the Tribunal to concern itself 
with.” 
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21. The charges levelled against the workman stands proved from the evidence tendered by the witnesses examined 
on the side of the management, before the enquiry officer. In such circumstances it is held that the management has 
succeeded in proving the misconduct alleged against the workman in relation to the charge sheet dated 18.05.2009. 

22. The next aspect is to be considered is whether the punishment of dismissal from service imposed by the 
management is just, proper or disproportionate. The workman is responsible for the shortage of ?1,00,000/- remitted 
by a customer of the bank. He has not given any convincing explanation as to how the shortage to a tune of 
?1,00,000/- happened while he was holding charge as Cashier. Considering the gravity of the misconduct committed by 
the workman and its repercussion on the customer of the bank it is only just and reasonable to hold that the punishment 
imposed by the management is in proportion to the gravity of the misconduct committed by the workman. Therefore 
the points for consideration are answered against the workman. 

23. Point No.(iii):- In view of the findings on Point Nos.(i) and (ii) the workman is not entitled any of the reliefs 
as per this application. 

24. In the result an award is passed holding that the workman is not entitled to any relief as claimed in this 
application. 

The Award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 30 th day 
of June, 2016. 


K. SASIDHARAN, Presiding Officer 

APPENDIX 

Witness for the workman NIL 

Witness for the management 

MW1 29.10.2014 Shri. K.V. Subramanian 

Exhibit for the workman NIL 

Exhibit for the management 

Ml - Enquiry File. 
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New Delhi, the 16th November, 2016 

S.O. 2280. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Solapur as shown in the Annexure, in the Industrial Dispute between the management of Bank of 
Maharashtra and their workmen, received by the Central Government on 16.11.2016. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, SOLAPUR, MAHARASHTRA 

Reference (I.T) No. 01 of 2011 
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1. The Disciplinary Authority & The Assistant General Manager, 

Solapur Region, Solapur, Bank of Maharashtra, 

Regional Office, Solapur. 

R/o. : Gaikwad Building, Plot No.94, Pune Road, 

At Post: Solapur-413002. 

2. The Chief Manager, 

(I. R. & Disciplinary Matter Centre .. .FIRST PARTY 

Office, Lokmanyanagar, 150, 

Shivaj inagar, Pune - 5. 

3. The Appellate Authority & Deputy General Manager, 

H.R.M.Department, Central Office, Lokmangal 1501, 

Shi vaj inagar, Pune - 411005. 

VERSUS 

Shri. Siddheshwar Bhagwan Nagtilak, 

Age : 53 Years, Occu. : None, ...SECOND PARTY 

R/o. : At Post: Kem, Tal. : Karmala, 

District: Solapur. 

IN THE MATTER OF REFERENCE UNDER SECTION 10-A OF THE INDUSTRIAL 
DISPUTES ACT, 1947 (FIRST AWARD) 

Coram : P. R. Bharad, Presiding Officer, Industrial Tribunal, Solapur. 

Appearance : Advocate Shri. V. B. Marathe, for First Party. 

Advocate Shri. R. G. Mhetras, for Second Party. 

AWARD (FIRST PART) 

(ORDER ON PRELIMINARY POINT OF ENQUIRY) 

(Delivered on 22 nd June, 2016) 

The present Reference is filed by the Second Party under Section 10 -A of the Industrial Disputes Act, 1947, 
wherein, it has been submitted that, the order of compulsory retirement from the services of Second Party dated 
04/03/2010 passed by the First Party No.3, so also, the order passed by the First Party No.l dated 30/10/2009, be 
treated as null and void. It is also submitted that, the punishment order dated 24/10/2009 passed by the First Party No.2, 
be declared as wrong and illegal and for further consequent award of wages from 29/10/2009. 

At the outset, I would like to mention here that, the First Party filed the written statement vide Exh.C-12 and 
thereby, requested that, the preliminary issue may be framed regarding the legality and validity of the domestic enquiry 
in view of the compliance of the principles of natural justice. Considering the specific stand taken by the First Party, 
preliminary issue was framed by my Learned Predecessor vide Exh.O-4 and initially, both the parties, adduced their 
oral as well as documentary evidence before this Tribunal and hence, in the present Reference, the Award (First-Part) is 
being passed. 

The facts in a nut shell are as follows 

2. The Second Party was working as cashier cum clerk in the Bank of Maharashtra, Branch at Kem, since 
01/03/1985. He served with the First Party Bank continuously for about 24 years. It is the case of the Second Party that, 
the First Party on 29/10/2009, in view of its order, compulsorily retired from the bank as well as for three different 
alleged misconducts, two increments each with concurrent effect, were lowered down. It is claimed that, the said order 
is nothing but dismissal of the Second Party from the services. According to the Second Party, on 25/05/2009, he was 
served with a charge - sheet and prior to that, he was kept under suspension from 13/09/2008. In view of the said 
charge - sheet, different charges were levelled against the delinquent / Second Party. Those are as under 

Charge No.l 

He misappropriated customer's money. His said acts are prejudicial to the interests of the bank and are 
likely to involve the bank in serious loss. 

Charge No.2 

He submitted a fake claim for Rs. 18,034.60 under the scheme for reimbursement of hospitalization 
expenses and thereby tried to defraud the bank. 
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Charge No.3 

While submitting claim for reimbursement of expenses for medical check-up he again claimed the bills 
which were already claimed by him under the scheme for reimbursement of hospitalization expenses. 
Thus, he submitted claim for same amount twice; firstly, on the basis of original bills and secondly, on 
the basis of copies of the bills. This way he tried to defraud the bank. 


Charge No.4 

He allowed misuse of the credit card facility which was issued to him for bona-fide use. 

Charge No.5 

He has incurred debt which is considered excessive considering his salary income and repayment 

capacity. 

He was charged for violation of Clause 5(j) and 7 (I) of Bi-partite Settlement. 

3. According to the Second Party, the Disciplinary Authority appointed the enquiry officer and on a single day, the 
domestic enquiry was concluded within 10 to 15 minutes and as such, the principles of natural justice were not 
followed. It is also submitted that, during the period of his suspension for about 18 months, he was not provided with a 
subsistence allowance and thereby, the First Party committed violation of bipartite settlement. It is further submitted 
that, though the order of subsistence allowance was made, several deductions towards the provident fund, insurance 
premium, society loan and subscription of the society were deducted. 

4. It is the case of the Second Party that, before conducting the domestic enquiry, one Shri.Bangartale - the 
Assistant General Manager of the regional office, Solapur, assured the Second Party that, he will be permitted to work 
and the Disciplinary Authority will impose the punishment of withholding of the increments. On the basis of the said 
assurance given by the Assistant General Manager, according to the Second Party, on 15/06/2009, he put some 
signatures on the papers, which were not made known to the Second Party and as such, on 25/06/2009, the enquiry 
officer recorded his findings about the domestic enquiry. Thereafter, on 06/10/2009, the Disciplinary Authority 
communicated the proposed punishment and thereby, he was compulsory retired from the services. It is the specific 
case of the Second Party that, in fact, there was no misappropriation on his part nor did he claim the medical 
reimbursement regarding his medical check-up as well as medical check-up of his better-half. 

5. It is alleged that, no opportunity was provided to the Second Party to defend himself nor there was any fair play 
and as such, the principles of natural justice were not followed during the course of domestic enquiry. According to the 
Second Party, against the order of Disciplinary Authority, he had preferred an Appeal before the Appellate Authority of 
the Party No.l. The said Authority on 29/10/2009, confirmed the impugned order or punishment with a modification to 
allow the punishments to run concurrently. As such, according to the Second Party, his past unblemished service was 
not considered and in fact, he ought to have been allowed to work. Consequently, the Second Party has filed the present 
Reference and thereby, prayed to declare that, the order of punishment passed by the Disciplinary Authority dated 
30/10/2009 as well as the order of punishment passed by the Appellate Authority dated 04/03/2010, be declared as null 
and void. It is further claimed to set aside the order of punishment dated 24/10/2009 with a direction to allow him to 
work. He has further claimed the arrears of pay since 29/10/2009. 

6. The First Party filed the say cum written statement vide Exh.C-12 and thereby, admitted that, the Second Party 
was working as cashier cum clerk in its branch situated at Kem. It is also admitted that, in view of the order dated 
29/10/2009, he was compulsorily retired from the service and prior to that, due process of law was followed by 
conducting the domestic enquiry. It is further denied that, the Disciplinary Authority did not follow the principles of 
natural justice nor an opportunity was given to the Second Party to defend his case. It is the case of the First Party that, 
the Second Party admitted the charges levelled against him in writing not only before the enquiry officer, but also, 
before the Appellate Authority and considering the gravity of the charges levelled against the delinquent, according to 
the First Party, he was retired from the services compulsorily. 

7. It is further contended that, on 25/05/2009, a charge-sheet was issued and thereafter, the Disciplinary Authority 
and the Assistant General Manager, Solapur, conducted the domestic enquiry and along with the charge - sheet, as 
many as 31 documents were provided to the Second Party. On 25/06/2009, according to the First Party, the Second 
Party, categorically admitted all charges framed against him before the enquiry officer and even at the relevant time, 
the Second Party engaged one Mr.Gajjam-president of Bank of Maharashtra Employees' Union to defend himself. 
After the domestic enquiry, according to the First Party, on 06/10/2009, by issuing one letter, another opportunity was 
given to the Second Party and he had submitted his say. Again vide letter dated 10/10/2009 he admitted all the charges 
levelled against him with a request to take a sympathetic and lenient view. The Disciplinary Authority, according to the 
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4. I belong to downtrodden community and I am the first in generation who is earning & with this I am 
carrying out education of my children who are studying in colleges. My family members are solely 
dependent on me and I have to cater to all their requirements. 

5. In the process of upbringing of my family I was passing through severe financial crunch and this is 
the reason which ultimately has landed me in this undesirable situation. 

6. I request your goodselves to please pardon me and take a lenient view so that I should not loose job 
which is bread and butter not only for me but also for my family which is solely dependent on me, 
for which act of kindness, I would ever be grateful to you. 

(Emphasis Mine) 

Thanking you, Sd/- 

S. P. NAGTILAK 
CSE 


Place - Ujani colony branch Solapur 
Date-25.06.2009 

12. In view of the above admitted position, the moot question which cropped up before me is what is the value of 
the admission given by the delinquent in the domestic enquiry and what is the effect of the said admission on the 
domestic enquiry. Even, the Second Party has submitted in the statement of claim in paragraph No.6, on page No.7 
that, the Disciplinary Authority assured him that, he will be allowed for work and by stopping some increments, the 
domestic enquiry will be completed. On the above assurance, according to the Second Party, he put some signatures on 
the papers which were not made known to him and as such, gave admission. It is submitted that, he was 
misrepresented, so also, a fraud was played on him for obtaining his admission and he was induced to tender the 
admission by giving assurance that, increments will be stopped in the domestic enquiry instead of dismissing him. It is 
worthy to note that, these submissions were made by the Second Party in the statement of claim. It is pertinent to note 
that, as he has made some allegations by making assertions, it is the burden on him to prove those allegations or 
assertions. Be that as it may, at this juncture, while deciding the preliminary issues, it will be just and proper to see as 
to what is the effect of the admission given by the Second Party on the departmental enquiry. 

13. The Learned Advocate Shri.R.G.Mhetras appearing for the Second Party, has submitted that, the enquiry officer 
was not fair, moreover, no opportunity was given him to put forth his defence. It is further submitted that, even the 
Second Party was not provided with the documentary evidence which the Disciplinary Authority relied upon in the 
domestic enquiry. It is claimed that, the domestic enquiry conducted against the Second Party was illegal, unfair and 
unjust and it was not in accordance with the principles of natural justice. According to Mr.Mhetras, even the findings 
recorded by the enquiry officer are perverse as according to him, on 25/06/2009 itself, the findings were recorded 
which were communicated to him on 06/10/2009 by the Disciplinary Authority. 

14. To substantiate his stand, the Learned Advocate Shri.R.G.Mhetras appearing for the Second Party has relied 
upon the judgment of our High Court in the case of Canara Bank, Bombay V/s. Eastern Mechanical Works, Bombay 
[2008(5) Mh.L.J.720] and submitted that, as in the present proceeding, the First Party failed to adduce the evidence, it 
can be treated that, it has failed to establish its stand. For that purpose, he has drawn my attention towards paragraph 
Nos. 33 to 37 of the judgment, in which, there is discussion about Order 8, Rule 1 of C.P.C. It has been ruled in the said 
judgment that, where a party to the suit does not appear in the witness box and states his own case on oath and does not 
offer himself for examination by the other side, presumptive case set up by him is not correct. Strictly speaking, the 
judgment cannot made applicable to the case on hand as the same is with regard to the civil suit about recovery of 
outstanding debt inclusive of interest. In the domestic enquiry, the said procedure is not required as the enquiry officer 
has submitted his report, moreover, in the present case on hand, the Second Party has specifically admitted the charges 
levelled against him on 25/06/2009, under his signature by a separate letter. Consequently, to my mind, though the First 
Party failed to adduce evidence with regard to the preliminary issues, the said failure does not come in the way as in the 
civil matter, the allegation is to be proved by producing strict evidence and the burden of proof to prove the same is of 
high quality. On the contrary, in the domestic enquiry, the said nature of burden or proof, is not required and on the 
basis of preponderance of probabilities, the matter can be resolved. 

15. The Learned Advocate Shri.V.B.Marathe appearing for the First Party has submitted that, as the Second Party 
has admitted the charges levelled against him, it can be said that, on the said admission, the matter can be adjudicated 
and guilt of the delinquent in respect of indiscipline in the domestic enquiry can be said to be proved. For that purpose, 
he has relied upon the judgment of the Apex Court in the case of Channabasapya Basappa Hawaii V/s. State of 
Mysore (equivalent citation : 1972 AIR 32) . In the said judgment, following observations are made by the Apex Court 
with regard to the admission of facts as under 
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The admission of the facts by the appellant amounted to a plea of guilty on the facts on which the 
appellant was charged. The police constable here was not on his trial for a criminal offence. It was a 
departmental enquiry, on facts, of which due notice was given to him. He admitted the facts. There 
was no distinction between admission of facts and admission of guilt. When he admitted the facts, he 
was guilty. The facts speak for themselves. It was a clear case of indiscipline and nothing else. If a 
police officer remains absent without leave and also resorts to officer the indiscipline is fully 
established. 

Having regard to the above judgment, it can be said that, the same can be made applicable to the case on hand 
and as on 25/06/2009, the Second Party had specifically admitted the charges levelled against him, there are reasons to 
say that, those are held to be proved and in such circumstances, there is no need to proceed with the departmental 
enquiry. The enquiry officer, to my mind, has thereafter rightly concluded the matter and recorded his findings. 

16. The Learned Advocate Shri.V.B.Marathe appearing on behalf of the First Party, during the course of his 
arguments, has further submitted that, in the present matter, reasonable opportunity was given to the Second Party in 
the domestic enquiry and as the Second Party has admitted the charges, there are reasons to say that, an opportunity 
was given to him. He has relied upon the judgment of Hon'ble the Supreme Court in the case of State of Uttar Pradesh 
V/s. Om Prakasli Gupta l1969 (3) S.C.C. 7751 . In the said judgment, by making a reference to Section 240 of the 
Government of India Act, 1935 as well as Article 311 (2) of the Constitution, the meaning of rule of natural justice has 
been discussed. The reasonable opportunity is held to be proved when opportunity to deny and establish the innocence 
is given, so also, an opportunity to cross - examine the witnesses produced is given to the delinquent. It is further held 
that, an opportunity to examine himself and the witnesses on behalf of the party can be held to be the reasonable 
opportunity. It is also ruled that, an opportunity to show cause against the proposed punishment is also one of the 
requirements to say that, the reasonable opportunity was given. In the present matter, after giving the charge - sheet to 
the Second Party, he was allowed to engage his defence representative. Moreover, in view of his submission, the matter 
was adjourned. On 25/06/2009, as the Second Party had tendered a letter and admitted the charges levelled against him, 
there are reasons to say that, the reasonable and sufficient opportunity was given to him in view of which, he had 
admitted the guilt and as such, there are reasons to say that, the principles of natural justice were followed by the 
enquiry officer. Consequently, the judgment relied upon can be said to be made applicable to the case on hand. 

17. With regard to the effect of admission given by the delinquent, it is necessary to refer to the judgment of our 
Hon'ble High Court in the case of Employees' State Insurance... V/s. Shri.A.V.Tungare (Writ Petition No.2296 of 2002, 
dated 14 ,h March 2014) . That was the case in which, the employee of Employees' State Insurance Corporation was 
dismissed from the service after initiating the domestic enquiry against him. In the said domestic enquiry, the employee 
gave admission and admitted the charges levelled against him and on the basis of the said admission given by the 
employee, he was dismissed from service by the Disciplinary Authority. The said domestic enquiry was challenged 
before the Central Administrative Tribunal, Mumbai, which in view of the judgment, set aside the order of punishment 
and reinstated the employee. The said judgment was challenged before our Hon'ble High Court. By making reference to 
the several judgments of the Apex Court, it was held that, as the employee had given admission and admitted the 
charges levelled against him, there was no need to proceed with the domestic enquiry and as such, the judgment of the 
Central Administrative Tribunal was set aside and the decision of the Disciplinary Authority was maintained. In the 
said judgment, a reference is made to Section 58 of the Evidence Act, which is in respect of admission on the part of 
the party. In paragraph No. 17, with regard to the provisions of Section 58 of the Evidence Act, following observations 
are found :— 


In this context, to appreciate the consequence of admission of a fact the general position in law can 
be seen by referring to the provisions of Section 58 of the Evidence Act. Section 58 deals with the 
facts which are admitted and hence not required to be proved. It provides that no fact need to be 
proved in any proceedings which the parties thereto or their agents agree to admit at the hearing or 
which before the hearing, they agree to admit by any writing under their hands, or which by any 
rule of pleading in force at the time they are deemed to have admitted by their pleadings. The 
proviso to this section states that the Court may in its discretion, require the facts to be admitted to 
be proved otherwise than by such admissions. The 1st respondent in writing had admitted to the 
charges and hence as a legal requirement such admission becomes relevant. The charges which are 
admitted by the 1st respondent were not required to be proved and the inquiry can be said to be 
rightly closed. Pertinently the 1 st respondent agreed to close the enquiry. 

This can be said to be an identical case to the case on hand and as in the present matter, the Second Party has 
admitted the charges levelled against him, to my mind, the said admission itself goes to show that, proper opportunity 
was tendered to him, so also, the principles of natural justice were followed. 
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18. It is also necessary to refer to the judgment of the Apex Court in the case of Additional District Magistrate 
(City) V/s. Prabhakar Chaturdevi & Anr., (AIR 1961 S.C. 1070) . That was also the case of misappropriation of money 
by an employee. Against him, the disciplinary enquiry was conducted, in which, the employee had admitted the charges 
levelled against him. The matter went to the High Court, wherein, the Allahabad High Court held that, adequate 
opportunity was not given to the employee to defend him and as such, reinstated him with full back wages. The said 
matter was challenged in Hon'ble the Supreme Court. In paragraph No.4, Hon'ble the Supreme Court held that, “on 
account of clear admission contained in writing given by the respondent, the charges against him stood proved on 
admission and the only question that remained to be considered was about the nature of the punishment to be imposed 
on him”. Consequently, the judgment of Allahabad High Court, was set aside. 

19. In another judgment of the Apx Court in the case of Delhi Transport Corporation V/s. Shvam Lai (1996 (2) 
SCC 12) , regarding the admission, following observations are found in the paragraph No.7 as under 

"7. We find that the Tribunal's conclusions are prima facie not correct. The statement made by the 
passenger who had paid excess money to the checking officer is not in the nature of hearsay 
evidence. Additionally, the effect of the admission regarding guilt as contained in the letters dated 
13.1.1989 and 24.2.1989 have not been considered in the proper perspective. It is a fairly settled 
position in law that admission is the best piece of evidence against the person making the admission. 

It is however, open to the person making the admission to show why the admission is not to be acted 

upon . " (Emphasis Mine) 

20. A reference can be made to the judgment of Hon'ble the Supreme Court in the case of Chairman and Managing 
Director V/s. Goparaju Sri Prabhakar Haribabu (2004(8)SCC 88) . In the said judgment also, in a disciplinary 
proceeding, the employee had accepted the guilt whereupon the enquiry proceedings were closed recording the 
admission of the charges made by the employee. The Disciplinary Authority upon considering the enquiry report held 
the employee guilty of all charges and ordered him to be removed. With regard to the admission in the said case, the 
Apex Court has made a reference to Section 58 of the Evidence Act and observed that charges having been admitted 
were not required to be proved. It was on the premise that the enquiry proceeding was closed. In the same judgment, in 
paragraph No. 19, it is observed that, a subsequent explanation before another authority, which had not been pleaded in 
the departmental proceedings, cannot by itself a ground to hold that, the principles of natural justice had not been 
complied with in the disciplinary proceedings. 

In such circumstances, there are reasons to say that, even the principles of natural justice have been followed in 
the present domestic enquiry. 

21. In respect of the admission in the domestic enquiry given by the employee, it is also necessary to refer to the 
judgment of our Hon'ble High Court in the case of Canara Bank V/s. H. T. Koli (equivalent citation : 1(2000) III LLJ 
277 (Bom)l . In the said judgment, our Hon'ble High Court in paragraph No.6 has observed that, when the admission 
given by the employee was found to be voluntary, the same can be acted upon and the only conclusion that can be 
drawn on the basis of the employee's admission is that, the charge against him is proved. 

Having regard to the admission given by the Second Party in the present proceeding on 25/06/2009, there are 
reasons to say that, it was a voluntary admission and at the relevant time, there was no evidence that, it was obtained by 
making misrepresentation or fraud and as such, the voluntary admission of guilt or charges levelled against the Second 
Party, can be said to be proved against him. 

22. Considering the above case laws and the specific admission given by the Second Party, it can be said that, not 
only on 25/06/2009 before the enquiry officer, but even before the Appellate Authority, the Second Party has admitted 
his guilt and the charges levelled against him and prayed for taking lenient view. This admission cannot be said to be 
obtained by misrepresentation or fraud or duress and in that respect, the allegations made in the present proceeding can 
be said to be afterthought one. The enquiry officer has closed the proceeding on 25/06/2009 itself after the admission 
given by the delinquent / Second Party and the findings were communicated to the Disciplinary Authority who 
thereafter imposed the punishment. The due process of law, to my mind, is followed by the enquiry officer as well as 
the Disciplinary Authority and the Appellate Authority as the Second Party was called upon to submit his say on the 
point of punishment and moreover, personal hearing was given to him. Consequently, there are reasons to say that, at 
every stage of domestic enquiry, fair opportunity was given to the delinquent. 

23. The Learned Advocate Shri.R.G.Mhetras, during the course of his arguments, has also submitted that, in the 
present matter, after the Second Party was kept under suspension, no subsistence allowance was paid and as such, the 
non payment of subsistence allowance, vitiates the enquiry proceedings. For that purpose, he has placed reliance on the 
judgment of Hon'ble the Supreme Court in the case of Capt. M. Paul Anthony V/s. Bharat Gold Mines Ltd., and 
another (AIR 1999 Supreme Court 1416) . I have gone through the judgment wherein, it has been ruled that, if non 
payment of subsistence allowance to an employee during the course of suspension prejudices him, there are reasons to 
say that, the enquiry stands vitiate. In the said matter, as the subsistence allowance was not given to the employee, he 



[’TFT TI-7sF¥ 3(ii) ] 


’TOT Rh TITOT : RTOR 26, 2016/3TOFFR 5, 1938 


5255 


was unable to attend the enquiry proceeding. Moreover, on account of non payment of subsistence allowance during 
the pendency of the departmental proceedings, he could not undertake a journey from his hometown and as such, he 
was unable to defend himself. The said proceeding was completed ex-parte and in such circumstances, it was held that, 
the departmental enquiry stands vitiated on account of non payment of subsistence allowance. This is not the case in the 
present matter. The Second Party was present and he had engaged the defence representative, so also, he made 
admission about his guilt. Even if it is considered that, the subsistence allowance was not paid, the Second Party has 
not proved that the same caused prejudice to him. As such, the judgment is not helpful to the Second Party. The 
reliance placed by the Learned Advocate Shri.R.G.Mhetras with regard to the non payment of subsistence allowance on 
the case of Fakirbhai Fidabhai Solanki V/s. Presiding Officer and Another (1986 (SCC) (L&S) 411) , cannot be said to 
be acceptable as in the present matter, nothing has been proved that the non payment of subsistence allowance caused 
prejudice to the Second Party. Consequently, to my mind, this judgment is also not helpful to the Second Party. 

24. The Learned Advocate Shri.V.B.Marathe, during the course of his arguments, placed reliance on the judgment 
of the Apex Court in the case of Indra Bhanu Gaitr V/s. Committee, Management of M. M. Degree College and Others 
(2004) 1 Supreme Court Cases 281) and submitted that, non payment of subsistence allowance during the suspension 
period, does not vitiate the enquiry proceedings in every case. It was held that, when no stand was taken before the 
authorities that because of non payment of subsistence allowance, the employee was in any way incapacitated or any 
prejudice was caused to him in defending the proceeding, the ground that subsistence allowance was not paid cannot 
ipso facto vitiate the proceedings. At the cost of repetition, I would like to say that, in the present matter also, no plea 
was raised that, due to the non payment of subsistence allowance, the Second Party was not able to engage the defence 
representative or it was not possible for him to attend the proceedings and as such to my mind, the non payment of 
subsistence allowance in the present matter, in no way vitiated the proceedings. 

25. With regard to the non payment of subsistence allowance, to my mind, the Second Party has made inconsistent 
pleadings. On one hand, it has been submitted that, the subsistence allowance was not paid, but on the other, it has been 
submitted that, from the subsistence allowance which was paid to him, deductions were made towards the provident 
fund, LIC premium and Society loan etc. As such, the stand taken by the Second Party that, no subsistence allowance 
was paid to him, cannot be accepted as he is trying to blow hot and cold nor that can be said to be a ground to say that, 
the principles of natural justice were not followed. 

26. Having regard to the observations made supra, there are reasons to say that, the domestic enquiry conducted 
against the Second Party, is legal, fair and valid and moreover, it was followed in accordance with the principles of 
natural justice. Even, the findings arrived at by the enquiry officer having regard to the misappropriation on the part of 
the Second Party, cannot be said to be perverse. Consequently, the issues are answered in the given manner and hence, 
the Award (First Part) is passed accordingly 

AWARD (FIRST PART) 

1. It is hereby held and declared that, the domestic enquiry conducted against the Second Party / Employee 
is legal, fair and proper and in accordance with the principles of natural justice. 

2. The findings drawn by the enquiry officer, are legal and valid. 

3. The Award (First Part) be drawn accordingly and the copy of the same be sent to the Competent 
Authorities for information and further necessary action. 

4. The Reference will proceed further on merits. 

Date: 22.06.2016 
Place: Solapur 

P. R. BHARAD, Presiding Officer 

M 16 RTOR, 2016 

cFTT.3TT. 2281.—StWlPldi fRTO srfirfTOT, 1947 (1947 FIT 14) ^ TO 17 ^ 3RJTOT R 3RTO ifccl % 
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3TTOEFR TT TOT7 (tM TT. 15/2015) RR wf^TTT t, # ^#4 TORR RR 16.11.2016 Rif RTRT ^3TT RT| 

[H. 12012/04/2015-3TH;3TR (Rf-II)] 

Tfo TOR, 1RR7 3#PTOt 


New Delhi, the 16th November, 2016 
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S.O. 2281. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/2015) of the Industrial Tribunal, Ahmednagar as shown in the 
Annexure, in the Industrial Dispute between the management of Central Bank of India and their workmen, received by 
the Central Government on 16.11.2016. 


[No. L-12012/04/2015-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI P. W. BHUYAR , PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MAHARASHTRA AT : AHMEDNAGAR. 

REFERENCE (IT) NO. 15 OF 2015 

BETWEEN : 

The Regional Manager, 

Central Bank of India, 

MIDC,Navnagapur, 

Ahmednagar ... First Party 

And 

Abasaheb Annasaheb Kale, 

At- Baburdi, Post- Madhewadgaon, 

Tal- Shrigonda, 

Dist- Ahmednagar ... Second Party 

INTERIM AWARD BELOW Exh. U-3 
(Delivered on 28-04-2016) 

1. The Deputy Chief Labour Commissioner (Central), Mumbai has made a Reference u/s- 10 (1) r/w- Items- 12 
(5) of the Industrial Disputes Act, 1947 for adjudication of the dispute between second party workman and 1 st party 
bank. 

2. It is the contentions of the 2 nd party workman was came to be engaged as a part time daily wages from 3-5-2004 
and he used to discharge the work of permanent nature and duration. Though he was classified as a daily wager still he 
use to discharge the work through out the bank working hours. He use to clean the premises of the branch office, 
toilets, and other unskilled work connected thereto. He also use to carry the cheques from employer bank to other 
bank within its operational area. He also use to discharge the work of local clearing. Initially he was posted at 
Shrigonda branch in Shrigonda Taluka and he has rendered a continuous service from 3-5-2004 to 31-8-2010 and 
thereafter from 6-9-2010 to 31-5-2011. It is further submitted that during the period of his employment the workman 
use to get only Rs. 50/- by way of wages. The workman further state and submit that the employer bank never extended 
the benefits of permanency/regularization etc. to the workman though he has rendered more than 7 to 8 years of 
service. It is also submitted that the workman discharged the work of permanent duration and permanent nature during 
the period of his employment. It is also pertinent to note that the bank did not extend the benefits of wages and other 
service benefits as per circulars issued from time to time to that effect. Needless to say the work of workman is 
extracted by the bank keeping him on very low wages. It is further submitted that the workman deserves a relief of 
regularization and permanency. 

3. The workman further submit that from June 2011 the employer bank did not provide any work to him through he 
use to attend the bank premises from time to time. His request was not considered by the bank and the work which was 
performed by the workman was carried on by appointing another casual employee in his place. The said act is done by 
the employer just to deprive the workman from status and benefits of permanency. The workman has rendered a service 
for about 4 to 5 years and the recruitment for the said post is also cancelled by the employer bank though the workman 
was eligible and qualified for the said post. The workman is suffering irreparable loss and injury due to illegal acts 
committed by the employer bank and by restraining the workman from resuming on duty. The workman has a good 
prima facie and balance of convenience also lies in his favour and therefore prayed for allowed to 2 nd party workman to 
resume on duty and earn the wages as per rules. 

4. The 2 nd party workman filed the documents below Exh. U-4 documents are xerox copy of application given by 
2 nd party to first party dated 31-1-2013, , Xerox copy of office circular dated 4-10-1990, xerox copy of circular letter dt. 
16-9-2000, xerox copy of circular letter to all branches dt. 2-7-2001, xerox copy of letter dt. 17-8-2002, xerox copy of 
letter given by pimpagaon branch of first party to regional manager dt. 14-2-2011, Application given by 2 nd party to 
first party dt. 11-7-2011, xerox copy of letter of regional office dt. 12-11-2011, xerox copy of letter given by Pune 
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branch dt. 14-11-2011, xerox copy of circular dt. 20-8- 2012, xerox copy of notice about recruitment, xerox copy of 
advertise about recruitment, xerox copy of paper advertisement dt. 25-1-2013 etc. 

5. The 1 st party filed their written statement vide Exh.C-3. It is the contentions of the l il party contents in para 1 of 
the statement of claim filed by workman are not true and correct and same are not admitted by the bank. However it is 
true that 2 nd party was engaged as a daily wager by 1 st party. The 2 nd party was never in the permanent employment of 
l il party. He was engaged by the 1 st party on daily wages at Shrigonda branch. No particular work was assigned to the 
2 nd party. He was called when and whenever required by the I sl party for doing particular work for specific time only 
and he was paid wages as per rules and regulations made by the management of first party in that regard. The work 
assigned to him was depended upon the availability at that particular time. The first party craves the leave of the 
Hon'ble court to produce the necessary documents before it at the appropriate stage in the matter of wages to the 2 nd 
party. The 1 st party had never replaced 2 nd party on the vacant post. It is strongly objected and denied by the first party 
that 2 nd party was constrained and denied by the 1 st party that 2 nd party was constrained to work on holidays and beyond 
normal working hours. These statements of the 2 nd party are imaginary, illusionary and bogus. It is not correct that 2 nd 
party rendered a continuous service from 3-1-2004 to 31-8-2010 and 6-9-2010 to 31-5-2011. The all other contents in 
para 2 of the statement of claim are denied by 1 st party. The all other contents in para 2 of the statement of claim are 
denied by 1 st party. The manager or no one in the bank had never assure 2 nd party permanency and regularization of 
employment. The vacant post of the bank was filled by as per rules made in that regard. The appointment of MR. 
Kothambire was carried out as per rules and regulations, dispute created by the workman in that regard is false. It is not 
true that workman has discharged any clerical work in addition to the work of sweeping. It is absolutely false and 
specifically denied by the 1 st party that the work assigned to the workman was of permanent duration and continuous 
nature and workman has rendered continuous service and each year of service he worked more than 240 days. 
Workman was working on daily wages. His nature of work and duration of it was depended upon the availability of 
work. Hence it was no necessary to avail benefits of permanent employee to workman. It is not true that he was paid 
wages of Rs. 50/- per day by bank. The appointment of Mr. Udawant was carried as per rules and regulations, dispute 
created by the workman in that regard is false. The contents in para No. 3 are not true and correct and specifically 
denied by the 1 st party. Workman never worked for about 268 days from 6-9-2010 to 31-5-3011 at pimpalgaon Pisa Tal 
Shrigonda as against vacant post. He never worked continuously for about 268 days. That in so far as the actual period 
for which the party No. 2 has worked on daily wages , all other adverse allegations not specifically replied to are 
hereby denied. 

6. The contents in para 4 are not true and correct. The bank denied same. It is true that Management of bank has 
issued several circulars. Party No. 2 workman was never employed by the part No. 1 bank either permanently or on a 
temporary basic. He was engaged as a daily wager depending upon the availability of work. Hence provisions 
mentioned in those circulars did not apply to him. The contention of the workman in para No. 4 that it is pertinent to 
note that the workman posted at the relevant branches of the bank use to discharge the work of permanent nature 
regularly and through out banking hours, that by itself indicates that the workman is eligible and entitled for the claim 
of regularizations, is true and correct. It is submitted that party No. 2 was always working at the aforesaid branch on 
daily wages. He was given to understand in specific terms that he would be paid wages for each days work and that he 
will not be entitled for permanency or regularization in the employment of the bank. Therefore his employment in the 
bank used to commence on each day on which work was provide to him and it used to come to an end, the same day at 
the end of the working hours of the said branch. All other contentions in para No. 4 are repetitive in nature, the bank 
had already denied it. All other adverse allegations are denied by bank. 

7. The contents in para No. 5 are not true and correct and specifically denied by the 1 st party. Workman was 
engaged by l il party on daily wages. He was never P.T.S.K. sub staff of the bank. It is not true that workman was 
deprived from the benefit of regularization. The contentions of workman in this para are exaggerative in nature. The 2 nd 
party was never employed by the 1 st party either permanently or on a temporary basic. He was engaged as a daily wager 
depending upon the availability of work. Therefore demand of workman is itself unlawful. Hence there were no 
question of unfair labour practice by the l il party. The circular dated 14-11-2011 issued by regional office, pune was 
only to gather information of temporary workers who have worked in the branches of the 1 st party. Nowhere it was 
mentioned in that circular that they will be recruited by the 1 st party. Therefore contentions made by the 2 nd party in 
para No. 6 were not true and correct. It is also not true and correct that workman has fulfilled all those conditions and 
the managers of the respective branches also recommended the name of the workman for said recruitment. It is 
absolutely false that workman was already in the employment of employer bank. Advertisement in respect of 
recruitment on 11-2-2013 by Ahmednagar regional office was cancelled by the central office. The A.nagar regional 
office is merged into Aurangabad regional office and also due to other managerial decisions said advertisement of 
recruitment was cancelled. It is also denied that workman had worked during the period from 3-5-2004 to 31-8-2010 
and again 6-9-2010 to 31-5-2011. That as already stated hereinabove, party No. 2 was never employed by the 1 st party 
either permanently or on a temporary basic. He was engaged as a daily wager depending upon the availability of work. 
Therefore the question of not providing any work from June 2011, and giving letter for restraining to him as contended 
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by him, does not arise at all. It is submitted that due to non availability of work he was discontinued as a daily wager on 
and from 31-5-2011. Again it is denied that workman rendered continuous service for more than 7 to 8 years. Other 
adverse contentions in para No. 6 are not true and correct hence denied by the 1 st party bank. The circular published by 
union namely Central bank of India Association Pune as stated by workman is not binding on the 1 st party. It is not true 
that as workman has acquired the status of permanency by deeming fiction of law due to his continuous service and 
employer bank was bound by law to regularize the services of workman from the date of appointment. It is submitted 
that 2 nd party was always working at the aforesaid branch on daily wages. He was given to understand in specific terms 
that he would be paid wages for each days work and that he will not be entitled for permanency or regularization in the 
employment of the bank. Therefore his employment in the bank used to commence on each day on which work was 
provide to him and it used to come to an end the same day, at the end of working hours of said branch. Therefore even 
otherwise, the 2 nd party cannot refer to the total number of days of work, he had actually worked with the 1st party to 
claim permanency. The employees mentioned in para No. 7 are regular employee of the bank and their appointment 
were done as per rules and regulations. It is denied that they were junior to the 2 nd party and that they have been 
continued in service of the bank. It is not true and correct that employer bank discriminated the workman though he 
was entitled and eligible to seek the benefits of regularization taking into consideration his long spell service as PTSK. 
The contentions of the workman in said para are not true and correct hence denied by 1 st party. In so far as the case of 
Shri Tagad is concerned it is humbly submitted that the stands appointed int eh bank service as sub-staff. However his 
appointment has nothing to do with his working on daily wages, if any in the past. Shri Tagad was appointed as per 
rules and regulations. The contentions regarding his appointment are false hence not admitted by the bank. As 
mentioned earlier recruitment was cancelled due to before mentioned reasons. It is denied for want of knowledge that 
the 2 nd party had enrolled himself in the office of the employment exchange. 

8. The educational qualifications of the workman are a matter of record and he may kindly be put to strict 
documentary proof in support of his educational qualifications. Other adverse contentions in both para are not true and 
correct hence denied by the 1 st party bank. Although workman worked intermittently over a period of time, he never 
raised any grievance whatsoever about the wages offered to him by the bank. At this stage, by way of an after thought, 
he is alleging that he was not paid wages for Sunday, weekly off and government holidays. The 2 nd party was a daily 
wager. This position has been admitted by the workman in his statement of claim in para No.l. Therefore, even 
otherwise he was not entitled to any wages for the days on which he did not physically work at the aforesaid branch of 
the bank. The question of 2 nd party workman showing his willingness to work on holidays, in the circumstance, does 
not arise at all. It appears that a desperate attempt is being made by the workman to bring his case within the purview 
the Industrial Disputes Act, 1947 to claim employment in the bank. However, at the cost of repetition, it is submitted 
that being a daily wager, the 2 nd party was never entitled to permanent employment in the bank. Workman was never 
used by bank as part time safai kamagar. Hence he was not entitled to any benefits of such nature. The contentions in 
para No. 11 are not true and correct also repetitive in nature bank had already replied the same. It is once again 
specifically denied that the workman was discharged or dismissed or terminated from service by the bank without 
assigning any reasons. He was a daily wager. He was engaged depending upon the urgency and availability of work. He 
was engaged afresh on each day. Therefore he was paid wages for the work done by him for that day. He was not even 
engaged as a temporary employee for a fixed period. Hence it is not required to issue any charge sheet or show cause 
notice to the workman. It is once again empathetically denied that the workman was discharged or dismissed or 
terminated form service. He was merely discontinued when the work was not available. It is once against submitted that 
correspondence made by the 2 nd party with bank his applications and representations etc. are a matter of record. The 
other contentions in the paragraph are repetitive in nature. The other contentions are denied by the bank. The prayer 
made by the workman in para No. 13 is not bonafide and honest. Any of the prayer made by workman can not be 
accepted for reason mentioned before. Also workman failed to show any prima facie case to grant interim relief and 
therefore the application for interim relief should be rejected. 

9. In this back ground and facts the following issues arose for my determination and findings thereon are as 
follows- 


Sr. No. Issues 

1. Whether the application for interim relief is 
maintainable in law ? 

2. Whether the 2 nd party workman has made 
out prima facie case for interim relief as 
claimed for ? 

3. Whether the 2 nd party workman is entitled 
for interim relief as claimed ? 


Findings 

In affirmative. 


Partly in 
affirmative. 


Partly in 
affirmative. 


4. 


What order 


As per final order. 
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Exchange and he has passed 9 th Std. and was eligible for the post of Safai Kamgar. The 2 nd party has applied for the 
post of Safai Kamgar as per advertisement on 31-3-2013 Exh. U-4/1. The 2 nd party has also been given certificate by 
bank on 31-1-2013 that Abasaheb Annasaheb Kale has worked in the pkac, in the absence of Safai Karmachari\Sub- 
Staff for 268 days during year 2010-2011 Pimpalgaon Pisa branch. We confirmed that certificate has been issued to 
member after duly verifying record of branch i.e. Exh. U-4/4. The document Exh. U-4/4 i.e. certificate dt. 1-12-2011 
shows that as Safai Kamgar is not posted to branch sweeping / cleaning of premises is got done daily from various local 
persons on daily wage payment. As per record Abasaheb Kale date of birth is 10-4-1982 and present age is 30 years . It 
is learnt that conduct of Abasaheb Kale is good and hard worker. Such information is given to Regional Officer, 
A.nagar by Branch Manager regarding working period and character of employee Abasaheb Kale. There is circular of 
bank dt. 16-9-200 and dt. 2-7-2001 Exh. U-6 issued by Central Bank to all branches for utilizing Safai Karmachai on 
temporary basis for 60 days in a year Exh. U-5/6, circular of August 2002 issued to all branches for engaging 
temporary / casual workers in leave vacancies for 60 days in a year Exh. U-5/9 as per VII Bipartite Settlement. There 
was advertisement dt. 14 Th Nov. 2011 Exh. U/5/10 issued by bank for recruitment of Safai Karmamchari-cum- 
Sub-staff. As 2 nd party was eligible for the post of Safai Kamgar as per advertisement and as he had fulfilled all 
conditions of advertisement of Nov. 2014 and 11-2-2013 and dt. dt. 14 Th Nov. 2011 Exh. U-4/12 and circular , he is 
entitled for the post of Safai Kamgar. The advertisement was also published in local newspaper 'Sakai' and 'Lokmat' 
Exh. U-5/11. It is surprising that 1 st party had cancelled the recruitment even there were vacancies of Safai Karmachari/ 
sub-staff as not to get the employment to the 2 nd party on the post of Safai Kamgar and even he was eligible for the 
post. On the contrary, the record shows that 1 st party had given appointment to Tagad on the post of part time Safai 
Kamgar on probation of 6 months at Mandavgaon branch on the basic of Rs. 143.33 + DA 209 with H.R.A. even 
though he was junior to 2 nd party workman as per memorandum of settlement Exh. U-6. Thus, from record it appears 
that 1 st party had deliberately and intentionally discontinued the services of 2 nd party workman by not providing work 
even the work of Safai Karmachari was available. Even the circular issued by the bank was binding on the 1 st party 
bank and advertisement was published in newspaper 'Lokmat' and 'Sakai' calling applications from the candidates for 
the post of Safai Kamgar, recruitment was cancelled and appointment was given to a person namely Tagad who was 
not deserving for appointment on the post of Safai Kamgar in illegal manner. 2 Nd party has been deliberately and 
intentionally not provided the work even the work was available as he has requested to the bank for making him 
permanent in the 1 st party bank, but high handedly discontinued the services of 2 nd party workman on the ground that 
work is not available which is totally false i.e. Exh. U- 4/9 and Exh. U-4/10. It cannot be said that 2 nd party has no right 
to claim interim relief. From the attitude of the 1 st party bank, it is clearly established that the bank wants to get the 
work done of Safai Kamgar through casual worker on low wages to deprive 2 nd party from getting permanency on the 
post of Safai Kamgar flouting their own circulars and therefore for the said reason 1 st party bank may have cancelled 
the recruitment of Safai Kamgar to be made on permanent basis. Therefore, in facts and circumstances the 2 nd party 
workman deserves for interim relief. 

14. In the result I pass following interim Award- 

INTERIM AWARD 

1. Application for interim relief is allowed. 

2. First Party bank shall allow the 2 nd party workman to work in the 1 st party bank and pay him wages as per 
VII Bipartite Settlement till disposal of Reference. 

3. The Reference shall proceed expeditiously on merits. 

4. Copy of Interim Award be sent to Dy. Chief Labour Commissioner (Central), Mumbai for publication. 

Ahmednagar 
Date:- 28-04-2016 


P. W. BHUYAR, Presiding Officer 

M 16 WRT, 2016 
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TRU TT. 14/2015) #1 ycRiP^id wt t # #5# TTURK #1 16.11.2016 #1 W7T ?|3TT HII 
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S.O. 2282. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/2015) of the Industrial Tribunal, Ahmednagar as shown in the 
Annexure in the Industrial Dispute between the management of Bank of Baroda and their workmen, received by the 
Central Government on 16.11.2016. 


[No. L-12012/05/2016-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI P. W. BHUYAR, PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MAHARASHTRA AT : AHMEDNAGAR 

REFERENCE (IT) NO. 14 OF 2015 

BETWEEN : 

The Regional Manager, 

Central Bank of India, 

R.O. MIDC, Navnagapur, 

Ahmednagar 

And 

Shri Bhishekkumar Patil, 

Post- Madhewadgaon, 

Tal- Shrigonda, 

Dist- Ahmednagar 


...First Party 


...Second Party 


INTERIM AWARD BELOW Exh. 1-3 
(Delivered on 28-04-2016) 

1. The Deputy Chief Labour Commissioner (Central), Mumbai has made a Reference u/s- 10 (1) r/w- Items- 12 (5) 
of the Industrial Disputes Act, 1947 for adjudication of the dispute between second party workman and 1 st party bank. 

2. It is the contentions of the 2 nd party workman was came to be engaged as a part-time safai kamgar from 
8-1-2007 and he used to discharge the work of permanent nature and duration. Though he was classified as a PTSK still 
he use to discharge the work through out the bank working hours. He use to clean the premises of the branch office, 
toilets, and other unskilled work connected thereto. He also use to carry the cheques from employer bank to other bank 
within its operational area. He also use to discharge the work of local clearing. Initially he was posted at Shrigonda 
branch in Shrigonda Tal and he has rendered a continuous service from 8-1-2007 to 30-9-2008 and 7-7-2010 to 19-7- 
2011. It is further submitted that during the period of his employment the workman use to get only Rs. 40/- by way of 
wages. The workman further state and submit that the employer bank never extended the benefits of 
permanency/regularization etc. to the workman though he has rendered more than 4 to 5 years of service. It is also 
submitted that the workman discharged the work of permanent duration and permanent nature during the period of his 
employment. It is also pertinent to note that the bank did not extend the benefits of wages and other service benefits as 
per circulars issued from time to time to that effect. Needless to say the work of workman is extracted by the bank 
keeping him on very low wages. It is further submitted that the workman deserves a relief of regularization and 
permanency. 

3. The workman further submit that from July 2011 the employer bank did not provide any work to him through 
he use to attend the bank premises from time to time. His request was not considered by the bank and the work which 
was performed by the workman was carried on by appointing another casual employee in his place. The said act is done 
by the employer just to deprive the workman from status and benefits of permanency. The workman has rendered a 
service for about 4 to 5 years and the recruitment for the said post is also cancelled by the employer bank though the 
workman was eligible and qualified for the said post. The workman is suffering irreparable loss and injury due to 
illegal acts committed by the employer bank and by restraining the workman from resuming on duty. The workman has 
a good prima facie and balance of convenience also lies in his favour and therefore prayed for allowed to 2 nd party 
workman to resume on duty and earn the wages as per rules. 

4. The 2 nd party workman filed the documents below Exh. U-5 documents are xerox copy of application given by 
2 nd party to first party dated 31-1-2013, xerox copy of letter given by Shrigonda branch to regional office dated 
1-12-2011, Xerox copy of office circular dated 4-10- 1990, xerox copy of circular letter dated 16-9-2000, xerox copy of 
circular letter to all branches dated 2-7-2001, xerox copy of letter dated 17-8-2002, xerox copy of letter given by pune 
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branch dated 14-11-2011, xerox copy of letter of regional office dated 12-11-2011, xerox copy of circular dated 
20-8-2012, xerox copy of advertise about recruitment, xerox copy of paper advertisement dated 25-1-2013 xerox copy 
of paper advertisement. Vide Exh U-6 documents are xerox copy of memorandum of settlement dated 7-1-1999. 

5. The 1 st party filed their written statement vide Exh.C-3. It is the contentions of the 1 st party contents in para 1 of 
the statement of claim filed by workman are not true and correct and same are not admitted by the bank. However it is 
true that 2 nd party was engaged as a daily wager by 1 st party. The 2 nd party was never in the permanent employment of 
1 st party. He was engaged by the 1 st party on daily wages at Madhewadgaon branch . No particular work was assigned 
to the 2 nd party. He was called when and whenever required by the 1 st party for doing particular work for specific time 
only and he was paid wages as per rules and regulations made by the management of first party in that regard. The 
work assigned to him was depended upon the availability at that particular time. The first party craves the leave of the 
Hon'ble court to produce the necessary documents before it at the appropriate stage in the matter of wages to the 2 nd 
party. The 1 st party had never replaced 2 nd party on the vacant post. It is strongly objected and denied by the first party 
that 2 nd party was constrained and denied by the 1 st party that 2 nd party was constrained to work on holidays and beyond 
normal working hours. These statements of the 2 nd party are imaginary, illusionary and bogus. It is not correct that 2 nd 
party rendered a continuous service from 8-1-2007 to 30-9-2008 and 7-7-2010 to 19-7-2011. The all other contents in 
para 2 of the statement of claim are denied by 1 st party. The all other contents in para 2 of the statement of claim are 
denied by 1 st party. The manager or no one in the bank had never assure 2 nd party permanency and regularization of 
employment. The vacant post of the bank was filled by as per rules made in that regard. The appointment of MR. 
Kothambire was carried out as per rules and regulations, dispute created by the workman in that regard is false. It is not 
true that workman has discharged any clerical work in addition to the work of sweeping. It is absolutely false and 
specifically denied by the 1 st party that the work assigned to the workman was of permanent duration and continuous 
nature and workman has rendered continuous service and each year of service he worked more than 190 days. 
Workman was working on daily wages. His nature of work and duration of it was depended upon the availability of 
work. Hence it was no necessary to avail benefits of permanent employee to workman. The contents in para No. 3 are 
not true and correct and specifically denied by the 1 st party. Workman never worked for about 6-8 days from 8-1-2007 
to 30-9-2008 and for about 377 days from 7-7-2010 to 19-7-2011 at Madhewadgaon branch as against vacant post. He 
never worked continuously for about 985 days. That in so far as the actual period for which the party No. 2 has worked 
on daily wages , all other adverse allegations not specifically replied to are hereby denied. 

6. The contents in para 4 are not true and correct. The bank denied same. It is true that Management of bank has 
issued several circulars. Party No. 2 workman was never employed by the part No. 1 bank either permanently or on a 
temporary basic. He was engaged as a daily wager depending upon the availability of work. Hence provisions 
mentioned in those circulars did not apply to him. The contention of the workman in para No. 4 that it is pertinent to 
note that the workman posted at the relevant branches of the bank use to discharge the work of permanent nature 
regularly and through out banking hours, that by itself indicates that the workman is eligible and entitled for the claim 
of regularizations, is true and correct. It is submitted that party No. 2 was always working at the aforesaid branch on 
daily wages. He was given to understand in specific terms that he would be paid wages for each days work and that he 
will not be entitled for permanency or regularization in the employment of the bank. Therefore his employment in the 
bank used to commence on each day on which work was provide to him and it used to come to an end, the same day at 
the end of the working hours of the said branch. All other contentions in para No. 4 are repetitive in nature, the bank 
had already denied it. All other adverse allegations are denied by bank. 

7. The contents in para No. 5 are not true and correct and specifically denied by the 1 st party. Workman was 
engaged by 1 st party on daily wages. He was never P.T.S.K. sub staff of the bank. It is not true that workman was 
deprived from the benefit of regularization. The contentions of workman in this para are exaggerative in nature. The 2 nd 
party was never employed by the 1 st party either permanently or on a temporary basic. He was engaged as a daily wager 
depending upon the availability of work. Therefore demand of workman is itself unlawful. Hence there were no 
question of unfair labour practice by the 1 st party. The circular dated 14-11-2011 issued by regional office, pune was 
only to gather information of temporary workers who have worked in the branches of the 1 st party. Nowhere it was 
mentioned in that circular that they will be recruited by the 1 st party. Therefore contentions made by the 2 nd party in 
para No. 6 were not true and correct. It is also not true and correct that workman has fulfilled all those conditions and 
the managers of the respective branches also recommended the name of the workman for said recruitment. It is 
absolutely false that workman was already in the employment of employer bank. Advertisement in respect of 
recruitment on 11-2-2013 by Ahmednagar regional office was cancelled by the central office. The A.nagar regional 
office is merged into Aurangabad regional office and also due to other managerial decisions said advertisement of 
recruitment was cancelled. It is also denied that workman had worked during the period from 8-1-2007 to 30-9-2008 
and 7-7-2010 to 19-7-2011. That as already stated hereinabove, party No. 2 was never employed by the 1 st party either 
permanently or on a temporary basic. He was engaged as a daily wager depending upon the availability of work. 
Therefore the question of not providing any work from 20-7-2011, and giving letter for restraining to him as contended 
by him, does not arise at all. It is submitted that due to non-availability of work he was discontinued as a daily wager 
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10. I have gone through the entire record, perused application for interim relief, Statement of Claim of 2 nd party and 
Written Statement of 1 st party, documents of the parties, heard Ld. Counsel Mr. A.V.Patil for the 2 nd party and Ld. 
Counsel Miss. Kakad for the 1 st party. 

11. The Ld. Counsel Mr. A.V.Patil appearing for the 2 nd party submitted that 2 nd party workman has been working 
with the 1 st party bank since last several years and he has not been made permanent by the first party bank even he was 
eligible. The 2 nd party workman came to be engaged as a Safai Kamgar from 8-1-2007 and he use to discharge the 
work of permanent nature though he was classified as part-time kamgar still he use to discharge work throughout bank 
working hours. He use to clear cheques of branch office and doing other unskilled work. He use to do the work of local 
clearing. He use to carry cheques from employer bank to other banks within operational area. He use to do also work of 
local clearing. Initially he was posted at Shrigonda branch in Shrigonda Taluka and rendered services from 8-1-2007 to 
30-9-2008 and from 7-7-2010 to 19-2-2011 continuously. During the period of employment he use to get Rs. 40/- per 
day by way of wages. The 1 st party bank paid wages and other service benefits as per circulars issued from time to 
time. The 1 st party bank is extracting work from 2 nd party in low wages. The 1 st party bank did not provide work from 
luly, 2011 though he used to attend the bank premises from time to time. He was not considered by 1 st party bank, for 
permanency, but work done by the 2 nd party was carried on by casual employee in his place. Such act is done by bank 
to deprive the work and status and privileges of permanency. The 2 nd party workman has done work for 4-5 years 
regularly and recruitment for the post is also cancelled by bank though 2 nd party workman was eligible and qualified 
for the said post. Therefore, the workman is suffering irreparable loss and affecting legal rights by restraining workman 
from resuming duties. The 2 nd party has got prima facie case for interim relief. The balance of convenience lies in 
favour of 2 nd party and therefore 2 nd party should be granted interim relief. 

12. On the contrary, Ld. Counsel Miss. Kakad argued that 2 nd party was engaged by 1 st party bank as part time Safai 
Kamgar on temporary basis on daily wages and he was never made permanent in the employment by 1 st party. He was 
engaged by 1 st party on daily wages at Madhewadgaon branch, Tal- Shrigonda. He was called when work is available. 
The work assigned to him was depending upon its availability. It is denied that 2 nd party worked for more than 190 days 
in each year since appointment. The 2 nd party never worked for 608 from 8-1-2007 to 30-9-2008 and for about 377 days 
from 7-7-2010 to 19-7-2011 at Madhewadgaon as against vacant post. The 2 nd party never worked for 985 days 
continuously. The 2 nd party is not covered by any circular of the 1 st party. The 2 nd party was never deprived of by bank 
from benefits of regularization and demand of 2 nd party is illegal. The 2 nd party did not fulfill the condition and 
therefore his name was not recommended for recruitment, but due to non-availability of work, he was discontinued 
from daily wages and after 20-7-2011 the circular published by union is not binding on the bank. It is not true that 2 nd 
party has acquired status of permanency by deeming fiction of law due to his continuous service and bank was bound 
by law to regularize the services of 2 nd party. The 2 nd party was given understanding that he was given work each day 
and was not entitled for permanency. It is denied that Shri Ambadas Kashinath Tagad is concerned , it is submitted that 
he stands appointed in Bank's Service as sub-staff. However, his appointment has nothing to do with his working on 
daily wages, if any in the past. Shri Tagad was appointed as per rules and regulations. As mentioned earlier the 
recruitment was cancelled due to before mentioned reason. It is denied for want of knowledge the 2 nd party workman 
has enrolled himself in the office of Employment Exchange and he possessed requisite qualification. The 2 nd party was 
never used by bank as part-time kamgar. The 2 nd party was merely discontinued when the work was not available. In 
facts and circumstances the 2 nd party workman was not entitled for any relief. Final relief cannot be granted by this 
Hon'ble Court and therefore application for interim relief should be rejected. 

13. The contention of Ld. Counsel Mr. Ashok Patil for 2 nd party workman that he was working with the 1 st party 
bank since last five years regularly on daily wages on part-time post of Safai Kamgar and his regularization was under 
consideration as per recruitment procedure initiated by bank as he was eligible and fulfilling the criteria to get job as 
per Circulars issued by bank from time to time and Tripartite settlement. The 1 st party bank ignoring legal, justified 
claim of 2 nd party as per advertisement by giving appointment to Tagad in illegal manner discontinuing services of 2 nd 
party even the work of Safai Kamgar was available deliberately to deprive justified and legal claim of 2 nd party for 
permanency. The said contention is disputed by Ld. Counsel Miss. Kakad from 1 st party bank. There appears some 
substance in the contention of Ld. Counsel Mr. Ashok Patil. From record it appears that 2 nd party was working as Safai 
Kamgar with the 1 st party since last five years i.e. from 8-1-2007 regularly and continuously on daily wage and worked 
for more than 190 days in each and every year. The 2 nd party workman was doing the work of permanent nature 
throughout bank hours. He used to carry cheques from employer bank to other banks in operational area. He used to do 
the work of local clearing. He was posted at Shrigonda branch and rendered services during the period from 8-1-2007 
to 30-9-2008 and 7-7-2010 to 19-2-2010 continuously and he used to get Rs. 40/- per day wages. The 1 st party bank has 
extracted the work from 2 nd party on low wages. Record shows that 2 nd party was not provided work by 1 st party bank 
from July 2011 deliberately to deprive him from status and privileges of permanency and the work performed by 2 nd 
party was got done through casual employees. Record shows that the recruitment for the post of Safai Kamgar was 
also cancelled by the 1 st party without assigning any reasons. The 2 nd party belongs to Employment Exchange and he 
has passed 10 th Std. and was eligible for the post of Safai Kamgar. The 2 nd party has applied for the post of Safai 
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New Delhi, the 16th November, 2016 

S.O. 2283. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 211/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure in the Industrial Dispute between the management of 
Punjab & Sind Bank, Zonal Office and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/21/2011-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 

Case No. I.D. No. 211/2011 

Registered on 3.8.2011 

Sh. Harbhajan Singh, S/o Sh. Shangara Singh, 

R/o House No.2, Gali No.l, Colony Inderpuri, 

Kat Khalra, Post Office, Khalsa College, Amritsar .. .Petitioner 

Versus 

1. Zonal Manager-II, Punjab and Sind Bank, 

Zonal Office, Amritsar. 

2. Branch Manager, Punjab and Sind Bank, 

Branch Bal Kalan Naushara, Amritsar .. .Respondent 

APPEARANCES 

For the workman : Sh. R.P. Rana, Adv. 

For the Management : Sh. J.S. Sathi, Adv. 

AWARD 

Passed on:-26.05.2016 

Vide Order No.L-12012/21/201 l-IR(B-II), dated 18.07.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of the Zonal Manager, Punjab & Sind Bank, Zonal Office, Amritsar in 
terminating the services of Sh. Harbhajan Singh S/o Sh. Shangara Singh, Ex-Peon(Daily wage basis) w.e.f. 2.2.2002 
without any notice and without any payment of retrenchment compensation is just, valid and legal? What relief the 
concerned workman is entitled to?” 

In response to the notice, the workman appeared and submitted statement of claim, pleading that he was 
engaged as temporary Peon in the year 1994 by the respondent-management and was posted at Khalsa College, 
Chheharta, Amritsar. The workman was transferred to several branches and he lastly worked as temporary Peon from 
10.12.1999 to 1.2.2002 at Bal Kalan, Naushara Majitha Road, Amritsar. His services were terminated on 2.2.2002 
without serving any notice and without paying him any retrenchment compensation. That the persons junior to him 
were retained in service and in these circumstances, the termination of his services is illegal. 

Respondent-management filed written statement and pleaded that engagement of temporary Peons in different 
branches amounts to fresh engagement and the services rendered in different branches cannot be clubbed to count to the 
length of service. That temporary Peons were engaged to meet the exigency. The workman cannot claim regularization 
of service when he was engaged intermittently without following any procedure. That no person junior to the workman 
was retained in service and the workman is not entitled to any relief as he raised the dispute after a lapse of more than 8 
years. 

Parties were given opportunity to lead the evidence. 

Sh. Harbhajan Singh, workman has appeared in the witness-box and filed his affidavit reiterating his case as set 
out in the claim petition. 
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On the other hand, respondent-management has examined Sh. Balkar Singh, who filed his affidavit and 
reiterating the stand of the respondent-bank. 

I have heard Sh. R.P. Rana for the workman and Sh. J.S. Sathi for the management and perused the file 
carefully. 

The workman has specifically pleaded that he worked as temporary Peon from 10.12.1999 to 1.2.2002 in 
Branch Bal Kalan, Naushara Majitha Road Amritsar and his services were terminated on 2.2.2002 without payment of 
any retrenchment compensation or service of notice. The respondent-management did not controvert the assertions 
made by the workman and simply pleaded that payment vouchers are not available with the respondent-bank, meaning 
thereby the respondent-bank admits that the workman worked with the respondent-bank continuously. 

Sh. Balkar Singh has been examined by the respondent-bank who admitted in his cross-examination that the 
workman worked in Bal Kalan Branch from December 1999 to February 2002. Thus his statement further clinches the 
matter that the workman continuously worked with the respondent-bank in one of its branch continuously from 
10.12.1999 to 1.2.2002 and thereby he rendered more than 240 days of service continuously in a calendar year prior to 
the termination of his services on 1.2.2002. 

It is the admitted case that no notice was served to the workman prior to the termination of his services and he 
was not paid any retrenchment compensation. 

In these circumstances, the termination of the services of the workman being in violation of Section 25-F of the 
Industrial Disputes Act, 1947. 

Primary objections were taken that the reference being filed after a lapse of 8 years is time barred. It is suffice to 
say that the respondent-management filed Writ Petition No. 17770 of 2012 on the same averments and the Hon’ble 
High Court dismissed the writ petition holding that the delay in the facts of the present case cannot be taken as fatal. 

Being so, the relief to the workman cannot be declined on the grounds of delay. 

It is an admitted case that some persons appointed as temporary Peons along with the workman were terminated 
and the workmen were ordered to be reinstated but without back wages vide order dated 26.5.2010 passed by the 
Hon’ble High Court in Civil Writ Petition No.18154 of 2007 title Baljit Singh Vs. Presiding Officer and others. It is not 
denied by the learned counsel for the management that the case of the workman is also similarly placed as those of the 
workmen who were reinstated with the orders of the Hon’ble High Court but without back wages. 

Being so it is held that the action of the respondent-management in terminating the services of the workman 
w.e.f. 2.2.2002 is not legal and the workman is entitled to reinstatement with continuity of service but without back 
wages on the same terms and conditions on which he was working at the time of his termination of his services. The 
respondent-management is directed to take him in service within one month from the publication of the award. The 
reference is accordingly answered in favour of the workman. 

KEWAL KRISHAN, Presiding Officer 

M 16 WFT, 2016 
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^ WRT51 ^ FF5 [441*14)1 3TK FTF 44f>kT 47 SFJFF 3 fW|P| 4> f^FTF F ^sTIF 4TFFR 

sMfiFF FfFFFF/FF "4I4M4 F. 2, F^ fFF# FT TFT Z (tM F. 50/2009) FF MF)lP>ld FTFTl f, Ff ^#4 FFFR FF 16. 
11.2016 FF WF 7T3TT FTI 

|F. FFf-12012/35/2009-3TTf3TR (Ft-II)] 
TfF FTPR, FFF 3#|FFTt 


New Delhi, the 16th November, 2016 

S.O. 2284. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 50/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, in the Industrial Dispute between the management of 
Punjab National Bank and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/35/2009-IR (B-II)] 

RAVI KUMAR, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT - II, ROOM NO. 33, 
BLOCK-A,GROUND FLOOR, KARKARDOOMA COURT COMPLEX, 
KARKARDOOMA, DELHI 110 032 

Present:- Shri Harbansh Kumar Saxena 

ID. No. 50/09 


Shri Ram Babu, 

S/o Todi Singh, 

865, Kothiyat, Chandpur Road, 

Bulandshahr (UP) ...Workman 

Versus 

The Regional Manager, 

Punjab National Bank, 

Regional Office, Teachers Colony .. .Management 


NO DISPUTE AWARD 

The Central Government in the Ministry of Labour vide Letter No.L-12012/35/2009(IR(B-II) dated 18.08.2009 
referred the following Industrial Dispute to this Tribunal for adjudication 

“Whether the action of the management of Punjab National Bank in terminating the service of Shri. Ram Babu 

Clerk cum Cashier Kutubpur Branch by way of imposing the penalty of compulsory retirement w.e.f. 

24.01.2003 on the alleged charges of misconduct leveled against him vide charge sheet No. RMB, HRD . RB 

dated 5.5.2001 is legal and justified? To what relief the concern workman is entitled to ?” 

On 3.9.2009 reference was received in this Tribunal. Which was register as I.D No. 50/2009 and claimant was 
called upon to file claim statement with in fifteen days from date of service of notice. Which was required to be 
accompanied with relevant documents and list of witnesses. 

On 1.2.2010 claim statement has been filed by workman. Through which workman prayed as follows:- 

“It is , prayed that the punishment inflicted upon the workman may kindly be set aside and the management 
may be directed to reinstate the workman with full back wages and continuity of service and with other consequential 
benefits. 

Against Claim statement management filed its written statement on 26.05.2010. Where-in it prayed as follows:- 

“That in view of the submissions made hereinabove, it is respectfully prayed that the action of the Bank in 
inflicting the punishment of Compulsory Retirement with Superannuation Benefits i.e. PF and Gratuity as would be due 
otherwise under the Rules of Regulations prevailing at the relevant time and without disqualification from future 
employment” upon Sh. Ram Babu be held as legal and justified and no relief be given to him. It is further submitted 
that in any case Bank has lost confident in Sh. Ram Babu and for this reason also he is not entitled to any reinstatement, 
as prayed for or otherwise.” 

Workman filed rejoinder on 31.08.2010. Where-in he re-affirmed the contents of claim statement. 

On 25.04.2013 Dr. R. K Yadav my Ld. Predecessor framed following issues:- 

1 .Whether enquiry conducted by the management is just, fair and proper? 

2. Whether punishment of compulsory retirement with superannuation benefits commensurate to the 
misconduct of the claimant? 

3. As in terms of reference. 

Issue No. 1 was treated as preliminary Issue. 

Fixed 13.06.2013 for evidence of the parties on the preliminary issues. 

On 2.12.2013 an application for substitution of L.Rs of the Deceased substitution of L.Rs of Deceased workman 
moved. Copy of which supplied to Ld. A/R for the management. 
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Fixed 21.1.2014 for objection and disposal of aforesaid application. 

On 21.1.2014 and 17.2.2014 adjourned have been sought on behalf of management. 

On 3.3.2014 no objection on of management filed hence application for substitution L.Rs of Disposal of 
workman allowed and 3.04.2014 Ld. A/R for the L.R of workman sought adjournment. Hence case adjourned to 
12.05.2014. 

On 12.05.2014 Ashish S/o deceased workman filed his affidavit in evidence. Copy of which supplied to Ld. 
A/R for management and 17.07.2014 for tendering of affidavit and cross-examination of S/o workman. 

On 17.07.2014 adjournment has been sought on behalf of S/o workman 

Allowed & adjourned to 11.09.2014. On 11.09.2014 adjournment has been again sought on behalf of S/o of 
workman. 

Allowed and adjourned to 12.11.2014. 

On 12.11.2014 none turn on behalf of S/o workman but adjournment has been sought on behalf management 
and case adjourned to 13.01.2015.] 

On 13.01.2015 none turn on behalf of S/o workman in the interest of justice case adjourned to 10.03.2015 for 
tendering of affidavit and cross-examination of S/o of workman. 

On 10.03.2015 none turn up on behalf of S/o deceased workman. 

But case was adjourned to 12.05.2015 on information of Ld. A/R for the management. 

On 12.05.2015 , advocates were on strike. Hence case was adjourned to 21.07.2015 for tendering of affidavit 
and cross-examination of S/o Deceased workman. 

On 21.07.2015 advocates were on strike hence case was adjourned to 9.9.2015 for tendering of affidavit and 
cross-examination of S/o Deceased workman. 

On 9.9.2015 in the interest of justice case was adjourned to 26.10.2015 for tendering of affidavit and cross- 
examination of S/o Deceased workman. 

On 26.10.2015 case adjourned to 8.12.2015 for tendering of affidavit and cross-examination of S/o deceased 
workman. 

On 8.12.2015 case was adjourned to 28.1.2016 for tendering of affidavit and cross-examination of S/o Deceased 
workman. 

On 28.1.2016 none present on behalf of S/o workman in the interest of justice case was adjourned to 22.3.2016 
for tendering of affidavit and cross-examination of S/o deceased workman. 

On 22.03.2016 last opportunity was given to S/o deceased workman for tendering of affidavit and cross- 
examination and fixed 24.05.2016. 

On 24.05.2016 S/o workman remained dormant so his evidence has been closed and fix 28.07.2016 was fixed 
for management evidence. 

On 28.07.2016 Ld. A/R for the management expressed his desire not to adduce any evidence. 

Hence I heard the arguments of Ld. A/R for the management and reserved the award. 

In the light of his contentions I perused the evidence on record. Which has been not produce by either party. So 
it is fit case to pass no dispute award. 

Which is accordingly passed. 

Dated:-14.09.2016 


HARBANSH KUMAR SAXENA, Presiding Officer 
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M fc#, 16 RRJRT, 2016 

RR.3R. 2285.— 3lk)PlR> fRRJR 3#rfRRR, 1947 (1947 RR 14) R^t RR1 17 R TprRIR Tpii 

R7R TT WRRJ El EES fEEtERTf aflT R>4r>I<T ^ #E, 3RJER R 3tWlPlE fEEK R ^SlS ETRTR sffeftfw 

EfERRUT/ER ^I4ld4 E. 1, E' ERR (ER*f E. 18/2013) RE EREfSE TOt t, El E7RE7 RE 16.11.2016 RE 

WE 7[3E Ell 

[E. TT^f-3ioi 1/8/2012-3R^3TR (El-11)] 
TfR RETR, SEE 3#JRTRt 


New Delhi, the 16th November, 2016 

S.O. 2285. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 18/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure, in the Industrial Dispute between the management of Mumbai 
Port Trust, Mumbai, Port Bhavan and their workmen, received by the Central Government on 16.11.2016. 

[No. L-31011/8/2012-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
Present : Justice S.P. MEHROTRA, Presiding Officer 
REFERENCE NO. CGIT-1/18 OF 2013 


Parties : 

Employers in relation to the Management of Mumbai Port Trust 

And 

Their workman (Henry E.L.M.Fernandes) represented by Mumbai Port Trust Mazdoor Sangh 

Appearances: 

For the first party/Management : Mr. Umesh Nabar, Adv. 

For the second part /Union : Mr. Prabhakar G.Uparkar, General Secretary 

State : Maharashtra 

Mumbai, dated the 4 th day of July, 2016. 

AWARD 

1. The present Reference has been made by the Central Government by its Order dated 28.2.2013 passed in exercise 
of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947. The Terms of Reference as per the Schedule to the said Order are as under: 

“Whether the action of Management of Mumbai Port Trust, Mumbai in not giving promotional benefits 
alongwith pay scale of Senior Section Leader to Henry E.L.M.Fernandes, Section Leader (Retired on 
30.9.2011 (AN) for the post of Senior Section Leader w.e.f.l.3.2010 is legal just and proper? What relief the 
workmen concerned are entitled to?” 

2.. By the Order dated 3.5.2013 passed by this Tribunal, Notices were directed to be issued to the parties fixing 
18.6.2013. Notices were accordingly issued to the parties. 

3. On 18.6.2013 as noted in the Order passed on the said date, the Representative for the second party/Union and the 
Representative for the first party/Management were present. 

4. On 23.9.2013, Statement of Claim was filed on behalf of the second party/Union. 

5. On 6.2.2014, Written Statement was filed on behalf of the first party/Management. 

6. On 7.8.2014, documents were filed on behalf of the second party/Union. On 17.11.2014, documents were filed 
on behalf of the first party/Management. 
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7. The case was thereafter fixed on various dates for filing affidavit of WW-1 on behalf of the second party/Union. 

8. As none was appearing on behalf of the second party/Union on various dates fixed in the matter, fresh notice was 
directed to be issued to the second party/ Union by the Order dated 23.11.2015. As fresh notice as per the direction 
given in the Order dated 23.11.2015 was not issued by the Office due to over-sight, the Tribunal by the Order dated 
8.2.2016, directed that fresh notice as per the direction given in the Order dated 23.11.2015 be issued to the second 
party/Union. 

9. Fresh Notice was accordingly issued to the second party/Union by Registered Post AD. However, as noted in the 
Orders dated 21.4.2016, 19.5.2016 and 23.6.2016, neither Registered Envelope nor Acknowledgement Card in respect 
of the fresh notice issued pursuant to the Order dated 8.2.2016 read with Order dated 23.11.2015, had been received 
back by the Office. The case was lastly listed on 23.6.2016. 

10. By the Order dated 23.6.2016, the case was fixed on 4.7.2016. 

11. Pursuant to the Order dated 23.6.2016, the case is put up today. 

Mr.Prabhakar G. Uparkar, General Secretary of the second party/Union is present. 

Mr.Umesh Nabar, learned counsel for the first party/Management is also present. 

12. An Application has been filed today by Mr.Prabhakar G.Uparkar, General Secretary of the second 
party/Union, the contents whereof are reproduced below: 

“Second party H.E.L.M.Fernandes died in November 2015. Undersigned contacted his legal heirs but they 
shown no interest in pursuing this matter, neither produced death certificate to the undersigned. Hence this 
matter may be disposed of as withdrawn ”. 

13. Mr.Prabhakar G.Uparkar, General Secretary of the second party/Union states that in view of the circumstances 
mentioned in the aforesaid Application, the second party/Union prays that the Reference may be disposed of as 
withdrawn. 

14. Mr. Umesh Nabar, learned counsel for the first party/Management has no objection to the prayer made by 
Mr. Prabhakar G.Uparkar, General Secretary of the second party/Union being granted. 

15. In view of the above, it is apparent that the dispute forming the subject-matter of the Reference no longer 
survives. 

16. Reference is, therefore, answered by stating that the dispute forming the subject-matter of the Reference no 
longer survives. 

17. Award is passed accordingly. 

Justice S. P. MEHROTRA, Presiding Officer 


M 16 WTT, 2016 

<4)1.341. 2286.—Iwt 3tf¥wT, 1947 (1947 ^1 14) «JR1 17 ^ ^ xff tr^ 3Tt 

ffeqr m %. wrut ^ trs Tntera tt #4, sfjpt 3 3jWiPi4> 3 ^#4 

TTT4TR sMfiFT srfkpRUT/SFT -4I4M4 3. 1, Tpli TT W (TRTf FT. 70/2004) TTT Wf?RT Tit t, # ^#4 TTF4TR Tit 
16.11.2016 TTt W7T 7[3TF *TFI 

|TT. ■qTrr-39012/2/2004-3TT^3TK (#-II)] 
Tft TvFK, tlT 3#PFR) 


New Delhi, the 16th November, 2016 

S.O. 2286. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure in the Industrial Dispute between the management of P & O 
Needlloyed (India) Pvt. Ltd. and their workmen, received by the Central Government on 16.11.2016. 

[No. L-39012/2/2004-IR (B-II)] 

RAVI KUMAR, Desk Officer 







5272 


THE GAZETTE OF INDIA : NOVEMBER 26, 2016/AGRAHAYANA 5, 1938 [PART II— SEC. 3(ii)] 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 
Present : Justice S.P. MEHROTRA, Presiding Officer 
REFERENCE NO. CGIT-1/70 OF 2004 


Parties : 

Employers in relation to the Management of 

1. M/s. P&O Needlloyed (India) Pvt. Ltd. 

2. M/s. P&O Cruises U.K. Ltd. 

And 

Their Workman 

Appearances : 

For the first party /Management No. 1 

For the first party/Management No.2 

For the heirs and legal representatives 
of the deceased second party/ workman 

State 

Mumbai, dated the 20 th day of June, 2016. 

AWARD 

1. The present Reference has been made by the Central Government by its Order dated 20.8.2004 passed in exercise 
of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947. The Terms of Reference as per the Schedule to the said Order are as under: 

“Whether the action of the management of M/s P&O Needloyed (India) Pvt. Ltd. Mumbai in terminating the 
sendees of Shri Menino D’Silva Cabin Steward EMP No. 96707 w.e.f. 28.9.2000 on medical grounds in spite 
of declaring him fit for Sea Sendees by the Appellate Medical Board is legal and justified? If not, what relief 
the concerned workman is entitled to?” 

2. By the Order dated 31.8.2004, notice was directed to be issued to the parties, namely, the second party / 
Workman (Menino D’Silva) and the first party/Management No. 1 (P&O Needlloyed (India) Pvt. Ltd., Mumbai). 
Subsequently, notice was also issued to the first party/Management No. 2, namely, M/s. P& O Cruises U.K. Ltd, 
London. 

3. Pleadings were exchanged between the parties. Thereafter, recording of evidence on behalf of the parties 
commenced. The case is at the stage of recording of evidence. 

4. During the pendency of the present Reference, the second party/Workman, namely, Menino D’Silva expired. 
Thereupon, the heirs and legal representatives of the deceased Menino D’Silva filed an Application dated 2.5.2016 
(filed on 19.5.2016), inter-alia, praying for being substituted in place of the deceased Menino D’Silva. The said 
Application for Substitution was filed on behalf of Mrs. Jennifer Menino D’Silva (Widow), Ms. Sania Menino D’Silva 
(Daughter) and Mr. Stanford Menino D’Silva (Son) stating themselves to be the heirs and legal representatives of the 
deceased Menino D’Silva (second party/Workman). 

5. By the Order dated 19.5.2016, the said Application for Substitution dated 2.5.2015 (filed on 19.5.2016) was 
allowed, and it was directed that the name of the deceased Menino D’Silva (second party/Workman) be struck off, and 
in his place, the names of his aforesaid heirs and legal representatives, namely, Mrs. Jennifer Menino D’Silva (Widow), 
Ms. Sania Menino D’Silva (Daughter) and Mr. Stanford Menino D’Silva (Son) be substituted. 

6. Necessary substitution in the Statement of Claim has since been done. 

7. Shri Umesh Nabar, who was appearing as the learned counsel for the second party/Workman (Menino D’Silva) 
has filed his Vakalatnama for the aforesaid heirs and legal representatives of the deceased Menino D’Silva. 

8. Pursuant to the Order dated 19.5.2016, the case is put up today. 

Shri Umesh Nabar, learned counsel for the aforesaid heirs and legal representatives of the deceased Menino 
D’Silva (second party/Workman) is present. 


Mr. Rahul Nerlekar, Adv. 
Mr. Rajan Chavan, Adv. 

Mr. Umesh Nabar, Adv. 
Maharashtra 
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17. Reference is, therefore, answered by stating that the Dispute forming the subject-matter of the Reference is 
disposed of as per the aforesaid Consent Terms dated 20.6.2016. 

18. Award is passed accordingly. The aforesaid Consent Terms dated 20.6.2016 will form part of the Award. 

Justice S. P. MEHROTRA, Presiding Officer 

M fTVNT, 16 W5R, 2016 

<9T.3TT. 2287.—3tWlPl<=b 3#q1WT, 1947 (1947 14) «JRT 17 ^ 3FJ7TPJT R T1W7 "TTR 

^ WRT5T TT TFF5 fTTDWf 3TlT <=b4<=hKT TT R 3tWlPl<h 3 ^#4 777447 

3lWlPl<h srflpRWSTR' "4MM4 4. 1, 444K 4/ W (7T4*f 71. 05/2013) 44 T# t, ^ft 717447 44 

16.11.2016 44 W<\ fSTT 4TI 

[71. 474-1201 l/19/2013-34£?n7 (-sff-II)] 
Tfo ^EK, 11747 3#[447t 


New Delhi, the 16th November, 2016 

S.O. 2287. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 05/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Dhanbad as shown in the Annexure in the Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12011/19/2013-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D. Act, 1947 
Reference: No. 05/2013 

Employer in relation to the management of Punjab National Bank, Patna 

AND 

Their workman 

Present : Shri R.K. Saran, Presiding Officer 

Appearances: 

For the Employers : Shri R.K. Karma, Sr.Officer 

For the workman : None 

State : Jharkhand Industry : Banking 

Dated : 20/10/2016 

AWARD 

By order No. L-12011 /19/2013-IR(B-II) dated 08/05/2013, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Punjab National Bank, Fatuha and Patna was erroneous in 
terminating the services of Sri Rakesh Prasad Singh and disallowing his regularization in the service of 
bank? If so, what remedy lies with the workman and what relief should be given to him ?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates by the workman none 
appears subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 


R. K. SARAN, Presiding Officer 
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M fc#, 16 RRRR, 2016 

<9tT.3TT. 2288.— sffeftfw fRRR 3#PW, 1947 ( 1947 R7T 14) Rp) RRT 17 3RJ7RH if 77RFR ^RR 
3lfcF ffeRl ^ RRHcRT ^ 7RF5 Ph^WT 3j?R <=b4<=bKT ^ 3RJ5TO sMfrRft fRRR R TRRIR 

sMfiRF 3#RfRW?RT -RI4M4, 3ts/tKMK ^ W (tM 71. 1406/2004) RTt Wftm RRcft t, # ^R?3 r 77RFR RPl 16.11. 
2016 RR RTRI f3R HU 

[77. RFf-12012/90/2002-3Tli3TR (sft-II)] 
TfR RRTR, R7R> 3#RFRt 


New Delhi, the 16th November, 2016 

S.O. 2288. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1406/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the Annexure in the Industrial Dispute between the management of 
Union Bank of India and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/90/2002-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated : 19 th October, 2016 

Reference: (CGITA) No. 1406/2004 

The General Manager, 

Union Bank of India, 

Central Office, Union Bank Bhawan, 

Nariman Point, 

Mumbai .. .First Party 

V/s 

Shri S.A. Shaikh, 

Laxmi Co-op. Housing Society, 

4 th Floor, Saiyad Street, Killa Pardi, 

Valsad (Gujarat) - 396125 ...Second Party 

For the First Party : Shri J.B. Zariwala 

For the Second Party : Shri S.A. Shaikh 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/90/2002- 
IR(B-II) dated 29.08.2002 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Union Bank of India, Vapi Branch through the Manager (P) and its 
officers in dismissing Shri S.A. Shaikh from service vide order dated 05.08.2000 is legal, proper and justified? 
If not, what relief the concerned workman is entitled to and from which date and what other directions are 
necessary in the matter?” 

1. The reference dates back to 29.08.2002. Both the parties submitted the vakalatpatra of their advocates 
respectively but did not prefer to submit the statement of claim or written statement as the case may be. 
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2. Both the parties and their counsels have been absent since last several dates. Therefore, the reference is disposed 
of as not pressed on account of their absence and the action of the management of Union Bank of India, Vapi Branch 
through the Manager (P) and its officers in dismissing Shri S.A. Shaikh from service vide order dated 05.08.2000 is 
legal, proper and justified. 

3. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M f^vfl, 16 WRT, 2016 

RR.3TT. 2289.— RWlPl4> fRRU SrWwT, 1947 (1947 RR 14) R?t RR1 17 ^ 3RJRRTT R ^#4 RRRR RPR 
fftRT TT RRRRR Rt RR^ PhrWT 3TR TTP <=b4<=bKT ^ #R, 3RJRR 3 3)WlPlR) fRRTR R ^#4 RRFR RWlPlR) 

RfRRRWRR ^RTRMR, RTRIr RT RRR (Rr4 R. 17/2011) RR RRR%R RR# t, Rf ^#4 RRFK RTt 16.11.2016 RR WR 
7[3R RTI 


[R. RR-12012/95/2010-3Ri3TR (r)-II)] 
TfR R7RK, tgRRT srfRRTRt 


New Delhi, the 16th November, 2016 

S.O. 2289. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 17/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chochin as shown in the Annexure in the Industrial Dispute between the management of Bank of India, 
Zonal Office Kerala and their workmen, received by the Central Government on 16.11.2016. 

[No. L-12012/95/2010-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 


Present: Shri. K. Sasidharan , B.Sc., LL.B, Presiding Officer 
(Thursday the 25th day of August, 2016/03rd Bhadrapada, 1938) 

ID 17/2011 

Workman : Shri. V. A. Kumaran, 

Vashekuzhiyil House, 

Mamalasserry P.O., 

Ramamangalam, 

Ernakulam Distt., 

Kerala - 

By Adv. Shri. H. B. Shenoy 

Management : The Zonal Manager, 

Bank of India, 

Zonal Office Kerala, 

Kaloor Towers, Kaloor, 

Kadavanthra Road, 

Kochi (Kerala) - 682017. 

By Adv. Shri. Devan Ramachandran 

This case coming up for final hearing on 13.07.2016 and this Tribunal-cum-Labour Court on 25.08.2016 passed 
the following: 

AWARD 


In exercise of the powers conferred by clause (d) of sub-section) 1) and of Section 10 of the Industrial 
Disputes Act, 1947 (Act 14 of 1947) the Central Government referred the following dispute before this Tribunal for 
adjudication. 
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2. The dispute is: 

“Whether the action of the management of Bank of India in dismissing Shri V. A. Kumaran, Safai 

Karamchari-cum-Sepoy of Anchalpetty branch w.e.f. 29.09.2009 is justified? What relief the workman is 

entitled to?” 

3. After the receipt of reference Order No.L-12012/95/2010-IR(B-II) dated 27.05.2011, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear in person, to submit their pleadings and 
produce documents to substantiate their respective contentions. 

4. The contentions in the claim statement filed by the workman in brief are as follows:- 

The workman involved in this reference Shri V. A. Kumaran joined as a part-time sweeper in the services of the 
Anchalpetty branch of the management bank in July, 1993. With effect from 01.07.2004 the management bank posted 
him as safai karmachari-cum-sweeper at their Anchalpetty branch. He was suspended from service pending 
investigation/enquiry as per the suspension order dated 30.04.2008, issued by the Zonal Manager, Kerala Zone as the 
Disciplinary Authority. The allegation against him was that the workman fraudulently removed two gold bangles 
pledged as security from the gold loan account, one each from LN 8835 of Shri David Iype and LN 8867 of Smt. Shiji 
Reji at Anchalpetty branch and to cover up the misdeed, tampered the loan documents and altered the number of gold 
ornaments pledged as security. The management has alleged that the workman has admitted the misconduct and 
submitted the confession letter dated 26.04.2008 and repaid the sum of? 32,000/- on 28.04.2008 towards the cost of the 
gold ornaments removed. 

5. The management issued a charge sheet dated 16.02.2009 alleging that the the workman has committed 
misconduct of “doing acts prejudicial to the interests of the Bank”. The management appointed Mr.Xavier James, 
Senior Manager of the Zonal Office as the enquiry officer and Mr.V.V. Shaji, Manager, Marampilly branch as 
presenting officer. The enquiry officer conducted a namesake and farce enquiry, without following the principles of 
natural justice and without affording fair and reasonable opportunity to the workman to substantiate his contentions. 
The enquiry officer submitted report dated 20.06.2009 with the finding that the workman is guilty of the charges 
alleged. After obtaining copy of the enquiry report the workman submitted his written submission against the report. 
The disciplinary authority failed to appreciate the submission made by the workman and passed an order dated 
12.08.2009 with the proposed punishment to be imposed on the workman. Against that order, the workman made his 
submissions which was not considered by the disciplinary authority. Thereafter an order dated 20.09.2009 was passed 
imposing the punishment of dismissal from service without notice, treating the suspension period as one out of duty 
and without any benefits. Against that order the workman preferred an appeal before the appellate authority and it was 
dismissed as per the order dated 19.03.2010. 

6. The workman is absolutely innocent. He has not committed any act as alleged by the management. He was 
victimized at the hands of the Manager and other responsible officers at the Anchalpetty branch of the management 
bank. The punishment imposed on the workman is unjust, illegal and without any reason. He has stated that in the 
course of domestic enquiry the enquiry officer has not afforded opportunity to him to verify the original documents. 
He was not allowed to examine witnesses or produce documents to prove his innocence. The action of the enquiry 
officer caused prejudice to the workman. He was not allowed to have the assistance of a defence representative. He 
cannot be proceeded for gross misconduct as alleged in the charge sheet. At the most he can be proceeded only for 
minor misconduct as defined in the Bipartite Settlements. Therefore the workman has requested to set aside the 
punishment imposed by the management - “dismissal from service without notice” and to reinstate him with full back 
wages, continuity of service and other attendant benefits. 

7. The contentions in the written statement submitted by the management in brief are as follows:- 

The management has denied all the averments in the claim statement filed by the workman except those that are 
specifically admitted. While working as safai karmachari in the management bank at its Anchalpetty branch, 
proceedings were initiated against the workman for the removal of two gold bangles pledged as security in two gold 
loan accounts one each from LN 8835 of Shri David Iype and the other from LN 8867 of Smt. Shiji Regi at 
Anchalpetty branch. In order to cover up that misdeed, the workman altered the entries in the relevant loan records 
relating to the number of gold ornaments accepted as security. When the misconduct committed by the workman came 
to light, he confessed and submitted a letter dated 26.04.2008 to that effect. Further he remitted a sum of ? 32,000/- 
towards the cost of the ornaments removed by him. A letter to that effect dated 28.04.2008 issued by the workman will 
reveal this aspect. 

8. As per the notice dated 01.11.2008 the management requested the workman to submit explanation for the acts 
of misconduct alleged against him. A true Malayalam translation of the said letter was also provided to the 
workman. The allegation that the workman was made as a scapegoat by the Manager and other staff members of 
Anchalpetty branch is absolutely false. The enquiry officer has afforded fair and reasonable opportunity to the 
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workman to substantiate his contentions. The workman defended his case on his own, even though opportunity was 
afforded to him to have the assistance of a defence representative. He cross-examined MW4, the witness examined 
before the enquiry officer. The enquiry officer has provided copy of the Malayalam translation of the entire enquiry 
proceedings to the workman and obtained acknowledgement of the same. The contention of the workman that the 
enquiry is vitiated, is absolutely false. After obtaining the enquiry report the management has complied all the 
procedural requirements before ordering the proposed punishment. They have followed the clauses in the Bipartite 
Settlement entered between the management and its workmen. The workman has committed gross misconduct as 
specified under clause 5(J) of the Bipartite Settlement. The punishment imposed by the management is just, proper and 
in proportion to the gravity of the misconduct committed by the workman. The management has requested to uphold 
their contentions and disallow the claim of the workman. 

9. After filing written statement by the management the workman filed rejoinder reiterating the contentions in the 
claim statement. 

10. The workman has stated that he cannot understand English language. He has stated that the confession letter is a 
document concocted by the management in a blank signed paper obtained by coercion; threatening arrest, police torture 
and loss of job. The workman was not allowed to have the assistance of a defence representative during the course of 
enquiry. He has requested to uphold his contentions and pass an award accordingly. 

11. After affording sufficient opportunity to the parties to take steps and produce documents, the validity of the 
domestic enquiry was considered as the preliminary point. As per the order dated 19.01.2016 it was held that the 
enquiry conducted by the management is valid and proper. Thereafter the learned counsel appearing for parties were 
heard. 

12. The points arising for consideration are: 

(i) Whether the workman Shri V. A. Kumaran, safaikarmachari at the Anchalpetty branch of the management 
bank has committed gross misconduct as stated in the charge sheet dated 16.02.2009? 

(ii) Whether the punishment of dismissal from service imposed by the management on the workman Shri V. A. 
Kumaran is just and proper and in proportion to the gravity of the misconduct committed by him? 

(iii) To what relief the workman is entitled? 

13. Point No.(i):- The workman involved in this reference Shri V. A. Kumaran joined as a part-time sweeper in the 
services of the Anchalpetty branch of the management bank in July, 1993. With effect from 01.07.2004 the 
management bank posted him as Safai Karmachari-cum-Sepoy at the same branch. While he was continuing in service 
as a safai karmachari-cum- sepoy at the Anchalpetty branch of the management bank, he was kept under suspension 
w.e.f.30.04.2008 as per the suspension order issued by the Zonal Manager, Kerala Zone of the management bank. The 
allegation against the workman is that he had fraudulently removed two gold bangles pledged as security in the gold 
loan account - one each from LN 8835 of Shri David Iype and LN 8867 of Smt. Sjiji Reji of Anchalpetty branch. The 
management has further alleged that the workman, in order to cover up the misdeed, tampered the loan documents and 
altered the number of gold ornaments pledged as security. The workman has stated that he is innocent of the 
allegations levelled against him. According to the workman he has been made as a scapegoat by the then Manager; 
other employees of the branch and the higher officials of the management bank so as to cover up the misdeeds of the 
other employees of the Anchalpetty branch. He has stated that he is absolutely innocent and requested to set aside the 
punishment order and to reinstate him with back wages and continuity of service and other benefits. 

14. The management has contended that the workman committed the misdeed by fraudulently removing the gold 
ornaments from the gold loan account No. LN 8835 of Shri David Iype and LN 8867 of Smt. Sjiji Reji at Anchalpetty 
branch. They have further stated that to cover up the misdeeds the workman altered the entries in the relevant loan 
records relating to the number of gold ornaments accepted as security. The management has stated that when the 
misconduct came to light the workman confessed the commission of the act as per letter dated 26.04.2008 and remitted 
a sum of ?32,000/- towards the value of the gold ornaments removed by him. The management would state that the 
workman voluntarily admitted his involvement in the fraudulent act and made good the value of the gold ornaments 
and hence he has no legal right to maintain an industrial dispute of this nature. 

15. The management has stated that they issued a notice dated 01.11.2008 requiring the workman to submit 
explanation regarding the commission of the alleged act of misconduct and that a true Malayalam translation of the 
same was also made available to him. The contention of the workman that he has been made as a scapegoat by the 
other employees of the bank, is denied by them. 

16. The management has stated that they have conducted an impartial enquiry in this matter and ample opportunity 
was afforded to the workman to substantiate his defence and submissions thereof. It is stated that the workman cross- 
examined MW4, the witness examined before the enquiry officer. It is stated that the workman informed the enquiry 
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officer that he has nothing to cross examine the other management witnesses. The management has stated that the 
enquiry officer conducted the proceedings in Malayalam but recorded the same in English in presence of the workman 
and it was read over and explained in detail to him by the enquiry officer and its Malayalam translation was made 
available to him and obtained acknowledgement of the same from the workman. It is stated that even though the 
enquiry officer allowed the workman to seek the assistance of a representative of his choice during the enquiry, he 
refused to avail such an opportunity. According to the management the enquiry officer conducted the enquiry after 
following the principles of natural justice and afforded fair and reasonable opportunity to the workman to substantiate 
his contentions. 

17. The management has stated that they have complied all the statutory prerequisites before passing final orders 
against the workman. It is stated that the workman has committed gross misconduct as specified under clause 5(J) of 
the Bipartite Settlement dated 27.03.2000. According to the management the punishment imposed on the workman i.e., 
dismissal from service without notice on 20.09.2009 is just, proper and in proportion to the gravity of misconduct 
committed by the workman. 

18. After filing written statement by the management the workman filed rejoinder reiterating the contentions in the 
claim statement. Thereafter opportunity was afforded to the parties to take steps and produce documents to substantiate 
their respective contentions. As requested by the learned counsel for the management, the validity of the domestic 
enquiry was considered as the preliminary point. As per the order dated 19.01.2016 it is held that the domestic enquiry 
conducted by the management was valid; proper and by following the principles of natural justice. 

19. Thereafter the learned counsel for the parties were heard in detail. 

20. The learned counsel for the workman submitted that the workman involved in this reference - Shri. V. A. 
Kumaran was employed as safai karmachari-cum-sepoy at the Anchalpetty branch of the management bank. It is stated 
that the workman had no access of the valuables and registers retained in the bank and as such he is absolutely innocent 
of the allegations levelled against him. It is submitted that the valuables pledged by the customers with the bank are in 
the safe custody of the bank and it is in the joint custody of joint custodians who are the other employees of the bank. 
The learned counsel further submitted that the valuables were in the joint custody of Shri P V Ramana and Shri K R 
Harikumar who were handling the transactions with the customers of the bank. It is submitted that the allegation that 
the workman tampered the documents retained in the bank, is absolutely false. The learned counsel submitted that the 
branch Manager threatened the wife of the delinquent workman and in that circumstance he was compelled to make 
an admission statement. The learned counsel for the management submitted that the allegation of misconduct levelled 
against the workman is proved beyond reasonable doubt and as such the workman is guilty of the charges levelled 
against him. 

21. Ext.2A marked in the domestic enquiry is the loan document in the name of Smt. Shiji Regi, retained in the bank. 
In that document it can be seen that there was alteration of the number of bangles from six to five. There is no 
evidence to prove as to who made the alteration in that document. So also in Ext.2B there is alteration in the number of 
gold ornaments pledged by Shri.David Iype. Ext.3 is the letter dated 26.04.2008 given by the delinquent workman to 
the Manager of the Anchalpetty branch of the management bank. In that letter there is a clear admission by the 
workman to the effect that he has committed the misdeed by oversight. Moreover, he agreed to pay the value of the 
ornaments and compensation thereof and hence requested to drop disciplinary proceedings against him. He also 
promised that he will not repeat such instances in future. Ext. No.4 dated 26.04.2008 is the letter addressed to the 
Manager of the Anchalpetty branch of the management bank by the delinquent workman. In that document also he has 
admitted that the commission of the misdeed and promised to repay the cost thereof and hence requested to exhonorate 
him from any severe action. Ext.5 dated 28.04.2008 is the letter issued by the workman. As per that letter the 
workman remitted a sum of '32,000/- towards the cost of gold ornaments removed by him. In view of the express 
admission by the workman at the initial stage of the proceedings it is evident that he is involved in the commission of 
the misdeed as alleged by the management. The evidence tendered by the witnesses examined before the enquiry 
officer as revealed from Ext.Ml file and the documents marked in the enquiry probabilise the fact that it was the 
workman who is responsible for the missing of gold ornaments from and out of the gold ornaments pledged by Shri 
David Iype and Smt Shiji Regi. 

22. Even though the workman has at a later stage stated that he has been made as a scapegoat by the Manager and 
other employees of the Anchalpetty branch, there is no acceptable evidence to prove the same. He has not adduced any 
acceptable evidence in support of his contentions. Therefore point No.l is answered to the effect that the workman has 
committed the misdeed of removal of gold ornaments from Loan No.8835 of Shri David Iype and LN 8867 of Smt. 
Shiji Regi pledged with the Anchalpetty branch of the management bank. 

23. Point Nos.(ii) & (iii):- The learned counsel for the workman submitted that there is no supporting evidence to 
suggest that the workman altered the entries in the register of gold ornaments retained in the bank. It is true that except 
the testimony of the witnesses examined before the enquiry officer there is no other independent oral evidence to 
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substantiate the same. Since the workman has in clear terms admitted the misdeed and offered to pay the cost of the 
valuables and paid the cost of the gold ornaments immediately on the next day of detecting the mischief, it is evident 
that the workman was involved in the commission of the misdeed as alleged by the management. 

24. The learned counsel for the workman submitted that the workman is only a safaikarmachari and he has no 
knowledge about the enquiry proceedings. It is submitted that the workman was threatened with dire consequences and 
in such circumstance he was compelled to put his signature in the confession letter produced by the management. It is 
true that it is the responsibility of the joint custodians to ensure that the gold ornaments pledged with the bank are 
retained in safe custody with due care and caution. As per the records the possibility for access to a safaikarmachari- 
cum-sepoy to the valuables pledged with the bank is highly remote. The learned counsel submitted that the workman is 
illiterate and he has to look after his wife and two minor children and hence requested to set aside or reduce the 
punishment imposed on him. 

25. The learned counsel for the workman submitted that the workman is illiterate and he has been made as a 
scapegoat by the other staff members of the management bank. If in fact as submitted by the learned counsel, the 
workman was innocent, he ought to have adduced evidence to substantiate his plea. Except the contention in the claim 
statement and the submission by the learned counsel for the workman there is no convincing evidence to substantiate 
the plea that the workman has been made as a scapegoat by the other responsible staff members in the management 
branch. It is true that the access of the workman to the valuables pledged as security before the bank is an important 
factor to be considered. The workman has in clear terms admitted that at the time when the packet containing the 
valuables were entrusted to him for the purpose of sealing, he removed those valuables from and out of those packets. 
In such circumstance it cannot be held that the workman has been made as a scapegoat by the persons who are in 
charge of the valuables. The misconduct committed by the workman has affected the reputation of the bank. In such 
circumstance no leniency is expected in the punishment imposed on a person who has committed mischief with the 
valuables entrusted with the bank as security for advancing the loan amount. Therefore it is held that the punishment 
imposed by the management is in proportion to the gravity of the misconduct committed by him. It follows that the 
workman is not entitled to any relief as claimed in the claim statement. Hence the points are answered against the 
workman. 

In view of the finding on the points for consideration an award is passed holding that the workman is not entitled 
to any relief as per this reference. 

The award will come into force one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and typed by her, corrected and passed by me on this the 25th day 
of August, 2016. 

SASIDHARAN K., Presiding Officer 

APPENDIX 

Witness for the Workman NIL 

Witness for the Management 

MW1 03.12.2014 Shri Xavier James 

Exhibit for the Workman NIL 

Exhibit for the Management 
Ml - Enquiry File 
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New Delhi, the 16th November, 2016 

S.O. 2290. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/1993) of the Industrial Tribunal-cum-Labour Court, Kota as 
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4. FFFTFT F#F F## FT FTFTF FFFJT FR 3TF1# 4 #F # TZfFT f#T F#T-# HTF# 3TF1# #FT# 

3TF# g# fcrf^R #F## TTH^flcI # FTFHTFT gTFT ##f#T F# FTT# f | #FT# 3TF# ##FT 16.9 # 3FJFTR # ?T# FF F#T# 
HR cTRX, ^tdt t F##T fcfj if F^FTH g«ldl:jH t FT #TF# F#F F# # f#g gHFTFT FTTTT 11 FT# HTFfteTTH F# #FT 3 
#># W0K F# Pl^fchrl F# # TRfr I FT# F# eg® FTFF F> feP? F>F]/Tef FT FI# FF> F> f#g ^cTHRTT FFT FT F# 3TF#T 240 
#F FT FT# FTT 1 1 OKTlelM # FTH 212 #F FTF #FT t, TggFTR FT# F# TJFTTF FR #FT FFT STTI FT5 #F 

HTFfteTTH # #T FR ^FTTF HTAT #TFT t, FTF#T FT gFT # #F FTF FRFT #FT FTT#FT I t|l#dM F PlHlvrlcb # FSH FT#FTR F 
PlHlvrlcb FT WI FHT#cT F# t, 3T7T: FT# cf?t sft.fcT. 3T##FFTFT#FT "FTFFR" F# HTRT RT RTcRcIT I HTFfteTTH F# #F#TH 
crisis F> #F FF FT$ HflH FT# F> feP? FFFT FFT FT cTHT f#TFT FT# FF H# RFT FFT FT FT FT# FTFTFT T# # FT#HT<T F# 
### RHcT: # W FT ^RT WI 3T#f#FF 4 EJRT 2 (3M)(##t) # RTF HRfteTTeT FT FTFHT #F# cf?T Ff#FTFT 4 
F# 3TTFTI 3TF: FTF# 4 3T#f#FF cf?T FRT 25-gFT, # gF gF # FTFHTF ^ F# ## f | FF’HFT, FFTTF #HFH I# F# 
FT# cfH PlHlvrlcb F# FTFT WT FTFTTT F#ff# HFF# t# F# F#F# f#F,#F FR# FT 3T#FTR F# 11 FT# F# 3TFT# #FT # 

#r4 fftr H?r f#F,f#r 11 sftfa. 3rf^PEi yft tiRi 25—ypi ^ fr“4i ticrift yi§fl tr rt^ ^g\ ^ 11 fr 

TTsfl ^ 3M5fl gRT Pl^fchrl t eft yMf cf>f 3RTT2fl fcp gTH gd|A) FTT^ EFT RRFF 6tdl I 3FT: 

TTsfl FT HIHdl TRIM RF^f FFF 61 ti RFtT FRtT ^ TTS-ff F^f HHel ^ F^ 3I^cfF[ FIRT FR^ FT 3Tf£|F> kI F^f 6lFI 
RFd f%FT FFT 11 

5. TTT5F TFFFTsff OK^IcHM FHT STHTaft F5f 4 3IR Tf F#F ^FR HRf^RTT ^ WT-FF IR^T fcfRf F^, f^FT^ FFfi 

Hart ^ yfM^FTR eirt fst ^ wt-ffi ft ^r? 4 n^fr i fM(f ftsf feA f?[ fr tt FFFf ffrj.i 

FFTTFF FFRJ.124 F^R FF^F M F^ 11 Flgft FT§ff ^FF^ WT-FF FFFf FFRJ.8 FFMF FFRJ.127 ^ ^5F 3 FFRRf 
#TT RFF ftFT t, FT^ Fisff gRT fMtF FT F^Fef FTF FFFf FFRJ. 8 HFTFF 124 FF> t\ FFRRf Fgf^fF FRFT^ F^ 11 
FFTsfl FFT F?f 3IR Tf FFFf gF.1 FTFTFF gF.4 FF> F^7F FF^T FR Fgf^fF FRFFf F^ 11 

6. FFFFF ^ %H FfM^lFR F?f FTFT F^ft, FFF?f 3lR FT feffeg FTF ^ PR^F 4 F^ft, f^RTFT FHT 3Tfi[^F FT 
FFFT&T FTCT F RTTHTfr FT EFTRjfe FfMcFT f%FT FFT I 

7. fcfgTF Ffrrf^[ FRff F?f 3TR Tf RTFTfeRR ^ FTFFT FF> RFT FFT t % FT§ff ^ ^.30/11/90 Tf FFTsff f^RTPFTFF ^ 
FTT F^f M F>4 fI^I ^ FF FT #14 f#lrf#T TtFR #21 /8/91 FF> f#RR 240 #F # 3#IF7 FT F# FR fcTHT FT, FF^ 
3TFT# gRT FT# f4 3f[.#.3T#f#TF # FRT 25-gFT, #, gF gF # FTFHRf F 4 3TF#TFT FR 3#F FTT # #T # f#FT#RT 
#TTT FFT 11 3RT: FT# f## FRJ# #TF, f#MT# FT#T #T 4 FTTH #4 FT 3T#FT4 11 

8. TF# #F#T ^T# 3TR 3TFT# FH # #gH F#f4# gRT TF) F7FT FFT t f# 3TFT# gRTFT# f4 #T 4 f4##RT F# 
#TTT FFT FT# f 4 #J3TH #R # #F FF ^15 #F FT# # fefg FFTT FFT FT TFT #RT FT# # feTg F# FFFT FFT FT, FFT# 
FTHTRt FF FT# HRftHTH # 4## FFcT: # FTFTFT Tf F# I 3TR: #.#.3Tf#4FF # FTFT 2 (##)(##) # FTcT FT# FT FTFHT 
## FT F# t TFT FTF# 4 3T#[f4FF # FTFT 25-gFT, #, F gF # FTFHTF HT^ F# Tt4 # FT# FT# 3T^fTF FTFT Fr4 FT 
3T#F># F# 11 

9. T^ FFTF FTF# 4 FT# FT FFT FTT t f# FT# 4 3TFT# # FTT #30/11/90 # M F#FT# # FF FF #Fl4 
###RT TfFR #FFR FT# FR# ^g 240 #F # 3T#F> FT FT# FR f#FT t, FF^g 3TFT# gRT F# #. 21 /8/91 # 3T#T FTT 
# #FT # #TFT#ET FR #FT FFTI FTF # F## F#FTF ##FTFT # ##FTF 4 f4#R 240 #F FF) FT# #TTT FTTFT Rgg FRFT 
t #T TgH F§F F# Rig FTF# FT FR FFF FT#FTF FF FTTT t #T RFT# #FT FTFT#T ##T # #FT g# F> 12 0el u 'S'i FTT F# 
3TF#T 4 f#FRR 240 #F TFT ##fFTFT # ##fFTF 4 FT# #TFT t, #FTT #T FTF## F^ETF RIFIdF gRT 3TF# #FT 
RTF##FF 4 3T#FT FFTF #TFT FFT |:- 

(1) "Surendranagar Distt. Panchayat & Anr. v. Gangaben Laljibhai & Ors.-2006(2)ACJ 408(SC)" 

10. RTFgRF# "3TR.gF. #FF# FFTF FTTTFFT 3T#FTT# 3T#FFT-2006(l08) gFTgH3TR 213 (gFT#)" # FTF# 4 FTF## 
TRHTF RFTTHF gTFT FT # F#FT#T #TFT FFT t #T FT#FTF FF 240 #F HFTTR FTF FR# # T§F F# FTT#T FR# FT # 
FR t, FF# FT#FTF gTFT #FH FTF 3TF# FTFH-FF 4 FT f#FF #FT #T FF# 240 #F TFT HFTTR FTF #TFT, FF#! F# T#T, 
3T% F# #R# #FT F##FT g# gFTT## FTTCT # tRF F# FTT#T FRFT T#T #TFT# #T FTT§F FRg^T Tt FT# I T^ 
FRFH 4 ''FT### # #FT FTMT 17 #FFTgFTR #- 

“Analyzing the above decisions of this Court, it is clear that the provisions of the Evidence Act in terms do not 
apply to the proceedings under section 10 of the Industrial Disputes Act. However, applying general principles 
and on reading the aforestated judgments we find that this Court has repeatedly taken the view that the burden 
of proof is on the claimant to show that he had worked for 240 days in a given year. This burden is discharged 
only upon the workman stepping in the witness box. This burden is discharged upon the workman adducing 
cogent evidence, both oral and documentary. In cases of terminating of services of daily wages earner, there 
will be no letter of appointment or termination. There will also be no receipt or proof of payment. Thus in 
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most cases, the workman (claimant) can only call upon the employer to produce before the Court the nominal 
muster roll for the given period, the letter of appointment or termination, if any, the wage register, the 
attendance register etc. Drawing of adverse inference ultimately would depend thereafter of facts of each case. 
The above however make it clear that mere affidavits or self-serving statements made by the claimant/ 
workman will not suffice in the matter of discharge of the burden placed for 240 days in a given year. The 
above judgments further lay down that mere non-production of muster rolls per se without any plea of 
suppression by the claimant workman will not be the ground for the Tribunal to draw an adverse inference 
against the management. Lastly, the above judgments lay down the basic principle, namely, that the High 
Court under Article 226 of the Constitution will not interfere with the concurrent findings of fact recorded by 
the Labour Court unless they are perverse. This exercise will depend upon facts of each case.” 

11. dTdel 3 dlftf ft 3Tyiftf ft fftifMH 3 ftdT Rdlfftl 4 fftft 21/8/91 ft ftR tjft ft 12 0cft£x! ft) STdfft 

ft Pk'tK 240 fftd ddft fftft RR1 ft d®d eft flifsld fftft RFf ftf RTTdTeld ft RdR ddd dd ?FT2T—HoT y^d dR cZfcfd ffti|| f 
% STClftf eIRI dlft eft ft. 30/11/90 ft d^ft ftft Rftdlft ft dd dd ftR ft fftdffftd fftdT ddT STTI yiftf ft 3M§ff ft 
PlftviH ft 240 fftd ft SlfftR TTdd fief) ddft dR feRTT 5-11, dddj STdlftf eIRI dft ft. 21 /8 /91 ft dfdftf ft ddT ft^TT ddTI 
ft0ft ft fftddft RR1 ft dTd yiftf ft Siyiftf ftf ft. 23/8/91 d 27/8/91 dft ftft.tjftf £10 eIRI ftl^ft dd fftft RR1 ft 
dWR ft yiftdT-yd ftfftd fftft | yiftf ftf SIR ft ddd ftdf cRdl^ld Tldft lgdRJ.1 d ddRJ.2 ft Rd ft SMTfftdRd ft RdR 
y^jd dR yftftd dRdift dft t, y^d; Rdd ftffti dwifMid ft RfRd ft 3M§ff ftf sir ft ddfftid 3Tift TTTsfr dft^ 
ftftftill ft STdftf fftRd ft cZfdd fftdT t fft ddft RdRJ.1 fft ollftdtld Rd ft fR ft dft fftHT I RTftf ft dddf ddRJ.3 ef 
RdRJ.4 ftftddft RTR ft fftRlftf ftl Rfd ft eIRT ftft ft ?R7R fftdT 11 ^dft Slfcffftfd ddd Rkll^ dddf RdRJ. 1 d RdRJ. 
2 ft TTTsff sTRT SfdTftf ft dft fft. 30/11 /90 ft 22/8/91 Ref) ftWft fftft RTftdd deftisl fftdT ddT tl IRT M 
Rdffftd fftft?T/ftftRT ft d dTftf ftf SIR ft dRJd fftft dft dftd fft eft cRTT RTSd ft dRJd fftft dft WI-dR ft dT§ff ft 
Wf ftl 3TdTftf dRT fft. 21 /8/91 ft ftfdftf ft ddldT SfRT fftdT t, Rdfft ddd dRTTftR Uddf ddRJ.1 ef RdRJ.2 ft dTftf ftf 

ftkft ft ddift ftf fftftR 22/8/91 sifftd ftf dftf 11 ^eft srfftfftffr Rdd ftffti cRdi^Mid ft yiftf eirt 3TyTftf ft fftftRH ft 

ftyi flHlfftl ftf fftfft 21 /8/91 ft ftfef) tjft ft 12 0ft u £f W ftf ft fftfRR 240 fftd wft fftft Rift cfj| fT§R WHlfftd 
kf ftflT 11 yrft ^fc5}. 3 ef ^^3}. 4 ftf W fftwftf ftf ftfteRT yfftft f, ft ftf ^RT ft Tlftf RfftR ftf ftfft RFT 

kf ypTftf 1 1 yiftf eirt yRft 5 ft Ry ft wi ri ftftft ft ?rt ft Rift ft ft fft. 9 / 9/91 ftf ww 
Rig^ffT (ftftk) ftlR ft fRR yrgfT ftf Tftf fftlRRRT-yR ftf ftlftfyfft t, yrft 6 ReffT fftlRPM ft RR“^I ft RyTftf ftf 
SIR ft yr^fl Repf Cfft ftlftyfft t, tgeRSj. 7 3RTRR Rdf yfftftRT ftf ftfftfyfft t, yRg RRT ftfftf dfdlftR ftf yiftf 
RfftR ftf Ryiftf ft fftftfRd ft fftfRR 240 fftd Rift fftft Rift ft d§R ftf Rlfftd fftft Rift ft ftft RFT dft y|dft 
11 yiftf ftf 3TR ft 3?yiftf RR Rft ftf ftcH fJRTH fftft Rift ft RRR ft ftffti Rift RRdft tR RRfft dft dRTISR ft 
RR-R if ftf%^ Rift sfTRrfft ftf ftlftyfftRi pRft RsR3j. 8 cRTRTd RdRJ. 124 PR^d ftf 11 RRT RldlftRld ft RRR if yjgfl 
ft SR ftl fftRd ft ftfRR fft 41 t fft TTTSfft ft Rf efTddft ftR fftft t, ^/ift $ftf fftft ft Rid fft 41 t, ftdef ftftdR Rf 
ftdl ddT SIT I Rftfftd fftftR/ftftRT ft dlftf Rf ftdT ft fftRdfftd fftft RRI ftf fftft 21 /8/91 Sffftd t, Sid: yiftf Rf dTddd 
dldft ft RRI ftR Rdlfftl ftf fftfftr ft ftR 'jft ft 12 0cl u £'i did ftf Slcrfft, STSfft fft. 21 /8/90 ft 20/8/91 dR ftf 
Slcrfft ft 3mTftf ft fftftlRd ft fftdRR 240 fftd Rift fftft Rift RI d§d ydlfftd RRd Sf[ | ^ ft Rsff ftf 3TR ft 

ei|etd fftd| ddT t fft Rdft eIRI Rf dTddft ftR fftft dft t, Rdft dftf fftft ft Rid fftdT Sfy, ftcfR ftftdR ftft ft I d^T 
dTddft ft STdftlRd ft dRd dfdT t fft dTddft ddft ddRJ.8 RdTdd ddRJ.15 fft.17/12/90 ft t, d^ft ^HPd ddft ddRJ. 
16 RdTdd ddRJ. 30 fft. 1 /l/91 ft t, ddft ddRJ.31 RdTdd ddRJ.40 fftftR 1 /2/91 ft t, ddft ddRJ.41 d ddRJ.42 fft. 
15/2/91 ft t, ddft ddRJ.43 RdTdd ddRJ.52 fft.5/3/91 ft t, ddft ddRJ.53 RdTdd ddRJ.55 fft.13/3/91 ft t, ddft 
ddRJ.56 RdTdd ddRJ.58 fft.18/3/91 ft t, ddft ddRJ.59 fft.19/3/91 RT t, ddft ddRJ.60 fft.30/3/91 RT t, ddft 
ddRJ.61 RdTdd ddRJ.65 fft.3/4/91 ft t, ddft RRdJ.66 RdTdd ddRJ.69 fft.11 /4/91 ft t, ddft ddRJ.70 RdTdd ddRJ. 
75 fft.24/4/91 ft t, ddft ddRJ.76 d ddRJ.77 fft.30/4/91 ft t, ddft ddRJ.78 fft.2/5/91 dd t, ddft ddRJ.79 RdTdd 
RdRJ.83 fft.11 /5/91 ft t, ddft ddRJ.84 RdTdd ddRJ.91 fft.29/5/91 ft t, ddft ddRJ.92 RdTdd ddRJ.93 fft.4/6/91 
ft t, ddft ddRJ.94 RdTdd ddRJ.97 fft. 10/6/91 ft t, ddft ddRJ.98 RdTdd ddRJ.102 fft.26/6/91 ft t, ddft ddRJ.103 
RdTdd ddRJ.106 fft.2 / 7 / 91 ft t, ddft ddRJ.107 RdTdd ddRJ.109 fft.8 / 7 / 91 ft t, ddft ddRJ.110 HdTdd ddRJ.115 
fft. 17/7/91 ft t, ddft ddRJ.116 RdTdd ddRJ.120 fft.26/7/91 ft t, ddft ddRJ.121 d ddRJ.122 fft.27/7/91 ft t dSfT 
ddft RdRJ.123 d ddRJ.124 fft.30/7/91 ft tl §dei) Slfftfftdd ddft ddRJ.98 RdTdd ddRJ.102 Rf fft.26/6/91 ft t, ft 
3dJRR fftftf RdRddRT dTdR Sffftd dft ^ddH fftft Rift dd ReftST 11 dd?f ddRJ. 8 RdTdd ddRJ. 15 fft. 17/12/90 ft 
t, ddft ddRJ.16 RdTdd RdRJ.30 fft.1 /l /91 ft t, ddft ddRJ.31 HdTdd ddRJ.40 fft.1 /2/91 ft t, ddft ddRJ.43 
RdTdd ddRJ.52 fft.5/3/91 ft 11 d^T dd)R /R ft fftdfR ft dft ftftd ddft dTddft ftdl fftft dft t fftdft 3TTt-TR dd 
yiftf ft ddftfftddff ftf dft dRdl dft dTft RI dRft I d^ dlftf gRT Rf 3 FJ ftffti Rift dTddft ftdT fftft dft t, ddft 
PktR fftdfdft ft jJddTd fftdT RTdl W0C dft ftdl 11 d^T WRK ddd dddlftRId ft yiftf dd SldRTR dd ddft fft41 RIdT 
M0C ftdl t, STSlfd ftdT dHlfd dft fftfft 21 /8/91 ft ftR 'jft ft 12 0<ft u £'i dTd dft SIdfft ft fftddR 240 fftd ddft 
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fRtt MR gg RSR WHiRld gR ETRT 11 RET RgT fR R<M ggREMTR R gisff g>T RlgRTg 240 fRg gg ggRET fRR MR gg RSR 
R gR#TR gRt FtGT 11 ggR gTsff R 3TgR fRgE ^ tM 4^ gRggg f%RT | % ggR MgR M SIT, viff R gTTE 
gRTRT WI SIT RE g^t WI SIT I RElfR RE RTTSfl 3TgR fRgE R fRsTET gMfRr 3TgTsff gW fRR Rf s^E g[STTg gR EcRR EtRT 
MgR gTgRT t fR ETFT fR.30/11 /90 R 21 /8/91 RgT gTRT 212 fRg ft ggR fRdl ET, gfdE RE gTlRt 240 fRg ggR fRdl RETT 
Rt MgR gTgRT t, gggj gTsff Rt 3TR R TRTJTT 4 gRt RtfRgT Tjg RTCT FT Rsfi gRT 3R|sfi R fRRME R RgT TTHlf^T Rt 
Ml 21 /8/91 FT RgT 1 jR R 12 gTeNN RTE gR 31gfR R f^RRR 240 fRg ggR fRR RFf gg RSR WHlftld gRt ETRT 11 MR 
^TlR 3TR 3R[sfi Rt M R gEJR RTTSft EVER TgER MfRET R gTsff gRT fR.30/ll/90 R 20/8/91 RgT RvgSTeT M gR gg 
RET fRgT RETT MgR fRgT f g EgR MR R R ggj fRME MR R fRlJ glRf gTR RR gg> gg ggR fRgT RETT MgR gTgR TEJ 
RgeT RR 212 fRg Rt ggR fRgT RETT MgR fRgT 11 gR TRTR gTsff gRReff gg EgEFT RtfRgT gg gRTRRff RT5R R 3TRTR gg 
EEEttg EMRE 'RETTeRT R EgR EfR Rlg^ld "2006(2RRtR 408(gglgft)-R^gggg fRgRgE WgR gg 3Eg gRET EEtRt 
E fTcM ElR M 3Eg RSTT 2006(108) gRgRRR 213(gglgft)-3TR.gg.^cR^ gRET glgERT MmiRt MPERT" R wfcIMlRd %gTR Rt 
RMf R gTsff, RgTsfi fRgMgT ^ f^ETTRR gRT gETlf^T 4 frrfsl 21 /8/91 FT ^gT ^ ^ 12 ReRgg RTg 4 Rgfef ^ RRRR 
240 Rr gg gg4 M RET R RSZf cgT RR RFT ^ TJ/RRI RgTgRT g?T 11 

12. guR gTsfl 4 3T)g R ^MTRRRR R gETR ggT eR RE gggT RRT t fR gT§fl R gTg} R gEgR-TE gTRgR RfgR RgTsfl R 
gRR/RRRR ^ RRjg SIT, gg^ RgTsff RTgr RgR gETgR RfgR ^RTRTHR R gETST gg^R rR f%RT RRT t, RR: ggRR 3 RgT§ff 
R Rggg RgRR RgRTgRT cR REEg ggRR gg fagRTgR f%RT RRT, gg^ RgRRR EElR ^ gT§ff, REEfTR R^TRR ^RTRTHR R 
RgR RfR ^RTR^TR "2006(2)ggfrR 408(ggTgft)-^RgRRg fegRgR WRR gg 3ER gRET REtRt cREER Rl^ gg 3ER RSIT 
2006(108) ggTgRRTg 213(ggRft)-3TTg.gg.RRR gRET gTRTRgT 3TRfRTR) RfRRRTT" R yfcIMlRd fRlgTR Rt R?tR ^ RgTsfl 

RtRrrt R Retire 3 Ret gETTfRr Rt RrRr 21 / 8/91 R Rgr gR R 12 gRERg rtr Rt rrRt ^ fRgRg 240 fRr gg giEf 

M RET R RSR gR gTTfRr RR RET 3 ^ReTT RgrgRT gRT 11 ^R RfrffRRT EEEfEl R^RET ^RTRTeET gTgT ^RET^TR 
"2004 RReR 857 (ggrR))-^}fRRgR gTlggrRTR grRgTgTg gRET Rt fRgTgr" R RE RfRgR ggR fRRT RRT t fR RET 
ggtggg/RfRgT RE gTTfRr grgR R RgTgTR gET t fR EgEt RgT gETTpR R ^jRtR 12 glR^Eg RTE R 240 fRg RR RRTRTg ggR 
fRRT | g ^RTRTfRgTgR gTgT RE REgR ReETRT RRT SR fR ggtggg/RfRE gTgT 184 fRg RR gg4 fRRT RRT t, gg^ REEfET 
EcR 'RTRTeET ^ 4#EE R gR ^ EgWTT RR |g RfRE R gR R RgT Rt gEEtt gg 3 tRr gT^R fRRT I EgRgR MR R 
REEttR EcRRR STREET sTTgT RE 3lfRgR ggTR fRRT RRT fR E^T ^RTRTEET gTgT 3TgTsfl gg^TR R Rggg 3lfRRgg gg^R RfT 
fRR RtR Rt Rt EgRTgRT Rt rR RE 'RTRgTRR Estt sff, gTTSI R RE R 3TfRgR ggTE fRRT RRT fR gTTSR 3TR[fRET R gTRgR 
gTgRTR AFT /g 3MfRE gEg“4T FETeff gg W\ gRi RR 11 EE gEg^T ^ REEttR E^TRR 'RIRIdR R EE 'RIRpf u fR gg REE 
#fgr fRg gggg R t:- 

"Industrial Disputes Act, 1947-Sec. 25-F & 25-B- Evidence Act, 1872— Sec. 114 (f)-Retrenchment- 
Applicability— Respondent failed to prove that he had worked for 240 days in preceding year- Tribunal held 
that appellant-workman had worked for 184 days- However, High Court adverted to presumption in favour 
of workman and directed reinstatement- Held, High Court was not justified in invoking adverse presumption 
against appellant- Provisions of Evidence Act per se not attracted to industrial adjudication." 

13. M gggg REEfET gMgSIET EcR ^ETETcTE gTgT 'RTR^ETR "2007(3) 3Rg/HEgFJ. 1999(gEg.)-REgRr, ^PlRdMcH gtR 
gRTR RETRgggTTg gElf /g 3ER" ^T RE 3lfRRR ggTE fRRT RRT t fR ggE gRSR gT RE kilRld gggR gg gT^R RTg ggtggg gg 
gERT t fR EgR SlPdH g^Eg g^ ^T 240 fRg gg4 fRRT SIT | ggfggg gg RTR YlgSI-gF ggRfR gTgRT R MrIeI gRT t g 
fRfEgg7/ggFgT sTTgT 3lfRM tT?T gRf gTg^ RggFgT R RgEg gftETTET 3TJRET fRETeR Rf ^RTRTEET gff STJrRt gRi ETR I 

14. Eg RRR RETR 3 R gTsff, 3TgTsff R fRTRET ^T RgT gETTfR Rf Ml 21 /8/91 R REE ^ R 12 gMgg RTE Rt 3ETfR 
R Mre 240 fRg ggR fRR rttR R rsr gtr gTTfRr gigR R tjMp 3^^ er gMifM R er retRr erttr 

^RTRTEET /g REEttR E^T ^RTRTEET R EgR EfR "Rt RgEFT" /g "RETRg ggTTg gTRf" glR ^RET^TRf gg 3ETEEg RR 
3TgTsfl R Rggg fRRtE EgRTERT fRRT ETER ^TETtfRR gR gR 11 

15. RETRT gTsfl Rt 3TTg R ^TTRTfREgH R gETRT 3EETT g?T ggRT RRT t fR 3TgTsfl gTET eR RgT R Pf^lRld gig fRg RRT 11 
Egr gggF Tf grRfRr RRgr R hts& gR rsitMtr grg R Rrt R MgfRg fRR rttR Rt Mr 21 / 8/91 1 1 grsfl R 

gRg gRgRE ^ R. 30/11/90 R 28/8/91 Rg) fRgETg ggR g)gR ^TJ 240 fRg R 3 TReE gETR RgT ggR [RrT RTETT cRgR 
fRRT 11 gTsff 4#EE Rt sflg R ggRfR fRR gR ggRlRg gggf ERE5J.1 g EgFJ .2 R gTsfl gR RSITggfRR RgT R fRggfRR fRR 
ETlR gR Ml 22/8/91 RfRd tl gTS-ft gR 3TR R RRT gRR ggRlRR gRSR 3TSIgT EfgTsff gTET eR RgT R fRggfRR fRR 
ETlR R gERF R gTfRr grR 3TTRgT ^TTRTfRgTgg R gETST gg^R gR fRRT RRT t, gT ft RRt gtR RfRgT gR5R ggR? Rt gRt t 
fRgrR RE ggTE EtRT Et fR gTsfi FfRgT R ggR gR RgT R fRggfRg fRR ETtR R EggER EfgTsfi fRgg R 3EEfT EgfRlfR gR 
grggEtt rtR Et, gggj EfgTsfl sttet eR Rht fRR rttR R Mr [Rrt rrt Et i ee gfRRifRR R er reeRr gM. e^r ^trtetr 
R 'RTR^TR "STTgTJETEgFJ. 2001 (l) gM. 238-gRg fRE gftefgR gRET R W fRMfg gfegRg tR 3ER'R wRtMlRd fRlgTR 
Rt RMt ^T gTsfl RfRE gTT ETEETT RgRt gg RgT WHlf&ld gR RER 11 
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21. PT§ff ftp! ft 3k ft "2013(l39)/PPIH3TTR 541 (T?RTft)-ftPTcft R[RflRT PPTP Ppfft PjfftpR HWPPT ft 

3HP" ft fftlT PRTT 11 HPP 'Plftftd ft pfft eftf ft ftTfft ftft fftRft PMTHP 3T§IPT 3FRf TTSTH PTlfft/Hcftllfft 
ftp/fftppp ettrt cfT^cfjR ft fftsrp eft ftr c5i4ciift eft arftnfftn hhpt ftRifft pm fftftft ft fftftp wn wi t ft ftft 
pfftMf ft PpfpPR TJP: ft ft fftftfftl ftft ftp t, PRPJ PRTTM PTft ft ftft fftft Pft t, 3T7T: W PM^l'd ft ftff 
Hfft ftf ftft HTP pft Mgdldl 11 

22. ftff ftft ftf 3T)R ft "1976 /RTRft/Hft 85-Rft ftft 3TTPT ftftPT WHIP /P.RpPRPft" ft fftPT PPT |, PRHJ 

?RdPRT PTPft 4 ftff ft RM 3Tft ftp 4 3M#TH ft ftfft ft PTO PTRPT RftftTR fftPT 11 ^Rlft ftffftr Tift 

fftftr ftfRT RTTSP ft 3TMR PR 3TPT#PH ft fftftP ft ftefT RETTfft ftt fftfft ft ftft ^jft ft 12 ftfMR PT? eft 3fpfft ft fftRPTR 
240 fftp Ppft fftft Hlft ft PM eft PTPftk PMPP -MI<M ft PPP PfP "3PR./Pftcftt WT RTPTPPT HfftTRft 

3TfftRTT—2006 (108) WH3TTR 213ftTftf)" 4 wRftlRd fftftp eft ftftrT 4 RTlfftp PTRft ft TjftppT 3TRTPIH RPT 11 3TP: Tift 

#ft ftr prtjp ppp ^iiii^id ft ftft hpt Eft p|ppt 1 1 

23. PTftf ftft ft ftR ft PM<£ftd "2010(124) WH3T1R 700(/RTRft)-gRfftpR fft PPTP PHTP Rft ftpRpTpfft fttR. PHT 
2015 (144) /PI/HHTR 837(T[RTft))-HRftR fft WT Rft 3TTP7 pfftFTT ft 3RT" ft fftft ft t, ?P RTft PRTJP MTP^pfpf 4 
PTPHT ftp ftefT ft fftpPRTP cfH SR, PRHJ PRPPP PTPHT ftp ftefT ft fftfTTRFT PP sftpT ft! PTPT PPT, 3fp: PRRJP PPP Rift 
MlP^ftp PTftf ftft ft ftft HPT Eft PfftT 11 

24. IjRT PPPR PTPft ft RP^jft RTTSP ft fftftlP ft PPTP ftTT t fft PTftf 4 RPP ft 3TPTftf ft fftfftFT ^ fft30/11 /90 ft 
Xf^ft ftft ebftft ft PT PR ftpft fftftfft ftp 3Tft ftp Rftft Tf eZfefP fftPT t cMT fftft RTRjft ftp P RPTRP fftHPTT 
RTft Hcfp PP PR PPTH fftft mft ft PlftPT ^fTPTfftRH ft ft t, PRRJ PTft RPft PPRTRft ft PP PR 3TPT§ff pTRT ftpft 
fftftfft fftft HTft ft RPP^T ft pfft fftjfftd 3TTftT 3TTfft PR^P ft fft PI 11 HPlftf ft Plft pTRT RPP ft ftf ftpjPTH ftp pft 
TRfj Rftfftp 3Tpfft ft fftj fftPT HPP SIPP fftPT t P HPP 3Tpfft ft RTPFP ftft PR PTftf HTR^HTH ft fft^fftp RPP: ft RTPPP 
ftpi eppp fftPT 11 S;RT PPPR PTft, 3PPft pTRT RPP ft PPRTRft ft fftpfftp PP PR pft fftftfftp PfftPT HPPTPH PPRTRft ft PP 
PR PRft fftft HTft ft P§P ft RTTfftp PHft ft 3TRTPTH RPT 11 PT§ff, 3TPTft ft fftftfHP ft ftpT RTPTfft ft fftfft 21 /8/91 ft 
ftp! ^jft ft 12 pft^PR PTP ft 3Tpfft ft fftRPTR 240 fftp Ppft fftft Ppft ft pap eft ft RTlfftp fftft Hlft ft ijftpPT 3TRTPTH PTPT 
PPT 11 PTft PP PTPHT ftpft PP ftPT ft PPTfftp Pft 11 3TP: ?P RTPRP Pfftfftlfftftf ft PTft HfftpT Hfftfftpp ft tTTRT 25-TJPT, 
ft ft Tip ft PTPPTPFpftp PTft RTRPFT PTPT PHft PP ftftfpft Pft ftft ft 3TPlft fftpftpT ft fftw fftvft PPPR PP pfft 
aijftp PTPT PTRft PP ftftppft Pft ftPT PTPT HPT t ft Rlftfftp fftftl/ftftRT ft ftff HJRH HHTfftp ftft ftftp 11 

PfftPTPRPRoP PTRP RTRPPR, HP ftpPRT, ft fftft pTRT PTRTffftr HTftT fftfpT 12/3/93 ft ftft RTftfft 
ftftT/ftftRT fftTP PIT ftff HJRPT Pcpfft fftPT HPP t fft PTft ftftl HTRftHTH RPP p4 PPRTRff ft fftfft PP PR pft 
ftftfft PfftPT 3TPPTPTR HPPPPPRPftfft^Hftftpspft RTTfft fft4 pft 4 3TRTPTH RPT 11 PTft Hfftr, 3TPTft fftfTHPT 
ft fftfftp 4 ftpT RTPlfft ft fftft 21 /8/91 RT ftpT ft 12 PlftpIR PTP ft 3Tpfft 4 fftpTR 240 fftp Ppft fftft Hlft ft 
pap ftT RTTfftT fftft HTft ft ^fpPT 3TRTPTH RPT 11 PTftf PP PTPHT ftftft PP ftlPT ft PPTfftp pft 11 3TP: ^p RTPRP 
PfftfMftft ft PTftf HfftpT, 3TPTftf fftfttPTPT ft fftpp fftRft PPPR PP pfft H^PfP PTPT PTRft PP ftftppft Pft 11 

ftpft HfftpT PTPf, ^MTftftT 

ft fftft, 18 PPTPT, 2016 

PP.3TT. 2291.—Tiftplft RFP ftft srfftfftp, 1948 (1948 PP 34) ft PTP 1 ft PP-PIP (3) PKT Ppof ftftftf PP 
PPfP PPfft fP, ftftP RTRPPR PppgTRT 1 fftFPR, 2016 ft PRT PTRft ft R^P ft' fftlP PH# fft PPP ftftftlP ft HSPTP 
IV ( PTRT 44 P 45 ft fftTP ft P?ft ft PfP ft HT 53 ft t) PPT 3TSPTP V ft VI [PTRT 76 ft PP-PTRT (1) ft PTTT 77, 
78, 79 ft 81 ft fftTP ft P?ft ft RPfP ft HT ftt t] ft HPPP ft PPPffftp ft ft 3lfpfRPP Rlftf ftp pft RHP ft 
fftftfftp fftft ft P^P ftft, PTPP :— 

PT.RT. fftPT PP PTP 

1. ffteJR 

2. ftlffP 

3. PTgxqr 

4. Ppf/T 

[RT. PRT-38013/42/2016-PRT.PRT. I] 
3THP ftft, 3TPR RTfftp 
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3#[RRH RR m ^RIRTGR, RRRPJT ^ W (#v4 H/sRl 78/2014) RTt wf%7T RRcft t, ^TT TRRTR RTt 16.11.2016 

RTT RTRT fSTT am 

[H. RRF-29012/16/2014-3R1;3TR (RR) ] 
R%1 RRTR, 3RR RfRR 


New Delhi, the 21st November, 2016 

S.O. 2293. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2014) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Radha Construction and their workman, which was received by the Central Government on 
16.11.2016. 

[No. L-29012/16/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

JABALPUR 

NO. CGIT/LC/R/78/14 

PRESIDING OFFICER : SHRI R. B. PATLE 


Shri Mohan Lai S/o Siyaram, 

At Room No.05, Dabarapara, 

Bhilai, 

Distt. Durg (CG) .. .Workman/Union 

Versus 

The Proprietor, 

M/s. Radha Construction, 

Shop No. 705, “C” Market, 

Sector-6, Bhilai, 

Distt. Durg (CG) .. .Management 

AWARD 

Passed on this 17 th day of October 2016 

1. As per letter dated 9-10-14 by the Government of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under Section -10 of I.D.Act, 1947 as per Notification No. 
L-29012/16/2014-IR(M). The dispute under reference relates to: 

“Whether the action of M/s. Radha Construction, contractor engaged at Bhilai Steel Plant, Bhilai in 
terminating the services of Shri Mohan Lai S/o Siyaram w.e.f. Sept.2012 is legal and justified? If not, what 
relief the workman is entitled to?” 

2. 1st party workman is challenging his termination from management in the dispute under reference . Even after 
issuing notices, the workman did not participate in the proceeding. 

3. Ilnd party management also not filed Written Statement. From conduct of the parties, it is clear that the parties 
are not pursuing or participating in the dispute. 

4. In the result, award is passed as under:- 

“ Reference is disposed off as No Dispute Award.” 

R. B. PATLE, Presiding Officer 

M 21 RRRR, 2016 


RTT.3R. 2294.— 3lk)PlR fRRTR SFMrrR, 1947 (1947 RTF 14) R>t RR1 17 3RJRRR R 7RRTR ^TRf 

%RRT 3TRT RRT iUfn<=b (RR3R^34RRR) Ref 3RR RRRRR RF RR5 PhRMrT 3TR RRR RRfRTRf RF 3RJRR R 
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sMfiFF 3 ^#4 TOR sklPl* srfsFRnT ijcf m ^TPTIeR, ^TFJT ^ TOTS (tM 7TTOT 22/2015) TTT 

ychlfiMd w) t, Wf ^fcl TTOR FF 16.11.2016 FF WF f3F TTI 


[t. -q^r-2801 i/i/20i5-3rri3TR Cqrr)] 


TOFT FpR, 3TO[ TlfFF 


New Delhi, the 21st November, 2016 

S.O. 2294. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2015) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. National Institute of Rock Mechanic (NIRM) and their workman, which was received by the 
Central Government on 16.11.2016. 

[No. L-28011/1/2015-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 28/09/2016 


PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 22/2015 


I Party 


II Party 


Sh. S Balan, 

C/o Karnataka General Labour Union, 

50, 6/3, H. Chandra Reddy Layout, 

Ejipura, BANGALORE-560047. 

2. The Contractor, Ex-Serviceman Association, 

BEML Nagar Post, K G F, BANGALORE-563115. 

AWARD 


1. The Director, 

National Institute of Rock 
Mechanic(NIRM), Champion Reefs, 
K.G.F., BANGALORE-563117 


1. The Central Government vide Order No.L-28011/1/2015- IR(M) dated 08.06.2015 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has 
made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the charter of demands dated 03.04.2014 raised by Karnataka General Labour Union for wage 
revision of the contract workmen of NIRM is valid? If so, what relief they are entitled to and whether the 
contractor or the principal employer is responsible for it?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have 
been sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, on 23.08.2016 notice 
of hearings have been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has 
been made on behalf of 1 st party and also, 1 st party is called, absent. 

3. On perusal of records already on 25.08.2016 notices have been sent and, the said notices have been served to 
both the parties and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that 
inspite of giving sufficient and adequate chances by issuing notices of hearing to 1 st party, the 1 st party has not made 
any appearance. In such circumstances, the matter is posted for passing Award, after the perusal of entire records 
brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the 
1 st party has no interest to contest the present matter, inspite of the service of notices of hearing issued to the 1 st party. 
It is for the 1 st party to make out a case that 1 st party is entitled to the above mentioned benefits and that the 
management has done a mistake by denying the said benefits. Further, on behalf of the 2 nd party, Mr. A.N. Nagarajan, 
Registrar, of the 2 nd Party, has appeared before this Tribunal and also reported that, the 2 nd party has not violated any 
provisions of the Rules and also, already granted all the legitimate benefits to the 1 st party and also, as per the 
provisions of law, the relevant benefits have been granted by the 2 nd Party. Under the above mentioned special 
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circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the perusal of material 
available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the 1 st party 
by way of RPAD and the conduct of 1 st Party in not filing claim statement, in support of the said reference, it is 
crystal clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in 
above mentioned facts and situations, it has to be held the present reference has to be rejected, for non prosecution and 
no useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 28 th September, 2016) 

V. S. RAVI, Presiding Officer 


M fe#, 21 WRT, 2016 

RR.3R. 2295.— 3tkjp|ch fRRTR RMrrR, 1947 (1947 RR 14) R?t R1R 17 ^ 3RJRRR R RTRRT ^TRf 

RfRRl RRRRRR RR RT 3RR RRRRR RT TRRg: PHRMRd 3TR RRR- RRfRRR ^ #R, RRRR R rW|P|R fRRK R 

RTRRT 3T(RffRR7 srfRRRR RR rr -RIRM4, RRRjT RT RR1R (RR4 TRsRI 23/2014) RR RRRfRTR RRcft t, Rf iRRfa 
RTRR7 RR 16.11.2016 RR WR 7[3R RT| 

[R. RR-30011/7/2014-3Ri3TR (RR)] 
RRR1 RTRR, RRT RfRR 


New Delhi, the 21st November, 2016 

S.O. 2295. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/2014) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Savitha Constructions and two others and their workman, which was received by the Central 
Government on 16.11.2016. 


[No. L-30011/7/2014-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 3 rd October, 2016 

PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 23/2014 


I Party 

II Party 

The President, MRPL-ONGC Karmachari Sangh, 

Near Cargo Gate, Opp. Oval Outlet, Bajpe Road, 

Katipalla, Mangalore-575030. 

1 . 

The Proprietor, Savitha Constructinons, 
Durga Nivas, Site No.21, 9th block, 

Katipalla, Mangalore-574149. 


2. 

The Partner, Geo Tech Engineering Services, 
D-64, industrial Estate, Baikampady, 
Mangalore - 575011. 


3. 

The Group General Manager, Mangalore 
Refinary & Petrochemicals Ltd., Kuthethoor 
Via Katipalla, Mangalore-575030 



[RFT II-^sFS- 3(ii)] 
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AWARD 

1. The Central Government vide Order No.L-30011/7/2014- IR(M) dated 03.07.2014 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has 
made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the alleged improper decategorization of ten contract workers presently working with Savitha 
Constructions and earlier worked under Geo Tech Engineering Services contractors of MRPL is correct? If 
not, to what relief the contract workers of the said contractors are entitled to?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. Notices served to both the parties, none appeared for the 1st party and 1st party also called absent. 
Infact, notice of hearing have been served to the 1st party by RPAD through the Department of Posts, India. Still, no 
representation has been made on behalf of 1st party and also Mr. Kartik, Sr. Executive of Admn Dept for 2nd Party of 
SI. No.3 present and also reported that the matter has already been amicably settled. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to 1st party, the 1st party has not made any appearance. 
In such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the 1st 
party has no interest to contest the present matter, inspite of the service of notices of hearing issued to the 1st party. It 
is for the 1st party to make out a case that 1st party is entitled to the above mentioned benefits and that the management 
has done a mistake by denying the said benefits. Further, on behalf of the 2nd party, Mr. Kartik, Sr. Executive of the 
2nd Party, SI. No. 3, has appeared before this Tribunal and also reported that, the 2nd party has not violated any 
provisions of the Rules and also, already the matter has been amicably settled. Under the above mentioned special 
circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the perusal of material 
available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in view 
the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the 1st party by 
way of RPAD and the conduct of 1st Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it has to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 3rd October, 2016) 

V. S. RAVI, Presiding Officer 

M 21 WRT, 2016 

<9tT.3TT. 2296.— 3iklPl<h 3#|fWT, 1947 (1947 ^71 14) ^ «TRT 17 ^ SFJSTPJT R ^#4 RRcfiE R*J 
sHirndfFI TT W4RR ^ PHRMcbf RR^F <=b4<=bKT Tt #4, 3RJ4R R sMfw fRRT4 R ^#4 TERR? 

3tWlPl<h srfSRFRR E/4 ER -4I4M4, EEEjT TT RETR (tM 28/2013) EE REEfETE T# t, # ^FeOe ETEE4 EE 

16.11.2016 EE WE E34T ETI 


[E. E/E-29011/34/2013-3E^RR (e?T)] 
EEET ETRE, 3R3R EfEE 


New Delhi, the 21st November, 2016 

S.O. 2296. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
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management of M/s. Madhu Engineering and their workman, which was received by the Central Government on 
16.11.2016. 


[No. L-29011/34/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 

PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 28/2013 


I Party II Party 


The General Secetary, 

KIOCL Contract Workers Union 
(As per Corrigendum issued by 
Government of India, New Delhi, 
Dated : 04.08.2015 (INTUC), Office, 
Q.C. Lab Building, Panambur, 
Mangalore - 575010) 


The Proprietor, 

M/s. Madhu Engineering, Krishna Kripa, 
Thodia Gudde, Door No.l29/l(3), 
Kunjathbail Post, Kavoor, 

Mangalore - 575015 


AWARD 


1. The Central Government vide Order No. L-2901 l/34/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 2(A) of Section 10 of Industrial Dispute act, 1947 has 
made this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Madhu Engineering, Contractors of KIOCL Ltd., in refusing 
to provide the benefits listed in the charter of demands (attached as Annexure-A) raised by the Union is legal 
and justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
been sent to the I party by RPAD in Transaction No. A RK326885885 IN, Dated 20.09.2016 through the Department of 
Posts, India and also acknowledgment received regarding the receipt of the notice by the I Party. Still, no 
representation has been made on behalf of I party and also, I party is called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the 2nd party, Sri. V.S. Naik, Advocate of the 2nd Party, 
reported that the 2nd party has not violated any provisions of the Rules and also, already granted all the legitimate 
benefits to the I party and also, as per the provisions of law, the relevant benefits have been granted by the 2nd Party. 
Under the above mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate 
award, after the perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 



[RTR II-RF? 3(ii)] 
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AWARD 

Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 

V. S. RAVI, Presiding Officer 

M fevft, 21 RRtRT, 2016 

RR.3TT. 2297.— 3tk)p|ch fRRTR RfirfWT, 1947 (1947 RR 14) R?t RRT 17 R' RRRRR R H7RRT 

J MII« LL II ^ RRRRR ^ R5f5 Ph 43Tt7 RR^R R^KI ^ #R, 3RJRR 3 3tWlPlR> fRRTR 3 ^#R RTRRT 

3MfW 3#RRUT RR SIR RmRJT ^ W (#uf 29/2013) RR RRRfRTR wt I, Rft RR#R 3RRR7 RR 

16.11.2016 RR WR f3R RT| 

[R. TTRT-29011/35/2013-3I^3TR (RR)] 
TTRRT RRRTT, 3RR[ RfRR 


New Delhi, the 21st November, 2016 

S.O. 2297. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Sri Gangadarappa and their workman, which was received by the Central Government on 
16.11.2016. 


[No. L-29011/35/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 


PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 29/2013 


I Party 

The General Secetary, 

KIOCL Contract Workers Union 
KIOCL PP Site, 

Panambur, Mangalore - 575010 


II Party 

Sri. Gangadarappa G M, 

Contractor, House No. 2-146/25, 
Ambikanagar, Opp. Bombay Tyres, 
Kavoor PO, 

Mangalore - 575010 


AWARD 


1. The Central Government vide Order No.L-2901 l/35/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the action of the management of M/s. Sri. Gangadarappa, Contractors of KIOCL Ltd., in refusing to 
provide the benefits listed in the charter of demands (attached as Annexure-A) raised by the Union is legal and 
justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on 
behalf of I party and also, I party is called, absent. 
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3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the II party, V.S. Naik, Advocate of the II Party, reported 
that the II party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I 
party and also, as per the provisions of law, the relevant benefits have been granted by the II Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 

V. S. RAVI, Presiding Officer 

M f^rt, 21 WF7, 2016 

eFT.3TT. 2298.— 3jk)p|ch srfirfWT, 1947 (1947 14) FRf 17 ^ SFppVT R ^#4 TTFFK 

sT^RKFl FFSTf -qjrg; TT WFUf FT TUTS PHdMcbT 3Tk 4>4 <+>kT Tl 3TJF4 3Ttefffe iFFK R 

HTFR sMfiFF hF 3TE ^ W (tM WIT 30/2013) wt t, # 

HTFR ^1 16.11.2016 WF 13TT *40 

[TT. ■q^T-29011/36/2013-3^31R (Ttit) ] 
Turn 


New Delhi, the 21st November, 2016 

S.O. 2298. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Brahmadeva Welders & Fabrications and their workman, which was received by the Central 
Government on 16.11.2016. 


[No. L-29011/36/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 

PRESENT : Shri V. S. RAVI, Presiding Officer 


C R No. 30/2013 




[4T4 II—3(ii) ] 


4174 44 7D4T4 : 4^47 26, 2016/3144444 5, 1938 


5295 


I Party 

The General Secretary, 

KIOCL Contract Workers Union 
(INTUC), D.No. 1-95, 

Nagara Shety Compound, 
Panambur, Mangalore - 575010 


II Party 

Sri. Brahmadeva, Propietor 
Brahmadeva Welders & Fabrications, 
D No. 1-95, Nagara Shetty Compound, 
Kuloor - Kavoor, Panjimogaru 
Mangalore - 575010 


AWARD 


1. The Central Government vide Order No.L-2901 l/36/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Brahmadeva Welders & Fabrication, Contractors of KIOCL 
Ltd., in refusing to provide the benefits listed in the charter of demands (attached as Annexure-Ajraised by the 
Union is legal and justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on 
behalf of I party and also, I party is called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the II party, V.S. Naik, Advocate of the II Party, reported 
that the II party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I 
party and also, as per the provisions of law, the relevant benefits have been granted by the II Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 3rd October, 2016) 

V. S. RAVI, Presiding Officer 

M 21 44^, 2016 

44V34. 2299.— 3tklP|ch f44U STMwT, 1947 (1947 44 14) ?47T 17 ^ 34J07U 4 ^#4 717447 

TT W444 ^ 7445 f444444 3717 44^4 <=b4<=bKT Tt #4, 34J5f«T 4 sffeftfw f44K 4 ^#4 717447 

3lWlPl4) 3#p444 44 44 -4I4M4, 444J7 Tt 44T7 (tM TTT^TT 31/2013) 44 U<=blftld TTift t, 4) ^#4 717447 44 
16.11.2016 44 W4 f34 411 

[71. 471-29011/37/2013-3^347 (471)] 
4441 4447, 3447 T#44 
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New Delhi, the 21st November, 2016 

S.O. 2299. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Roylin Engineering and their workman, which was received by the Central Government on 
16.11.2016. 


[No. L-29011/37/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 


PRESENT : Shri V S RAVI, Presiding Officer 

C R No. 31/2013 


I Party 

The General Secetary, 

KIOCL Contract Workers Union 
(INTUC), Near Megine Mane, 
Panambur, Mangalore - 575010 


II Party 

Sri. Ronald D’Souza, Proprietor, 

M/s. Roylin Engineering, Near Megine Mane, 
Derebail, Konchandy, 

Mangalore. 

AWARD 


1. The Central Government vide Order No.L-2901 l/37/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Roylin Engineering, Contractors of KIOCL Ltd., in refusing 
to provide the benefits listed in the charter of demands (attached as Annexure-Ajraised by the Union is legal 
and justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on 
behalf of I party and also, I party is called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the II party, V.S. Naik, Advocate of the II Party, reported 
that the II party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I 
party and also, as per the provisions of law, the relevant benefits have been granted by the II Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 
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AWARD 

Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 

V. S. RAVI, Presiding Officer 

M fc#, 21 TOTO7, 2016 

<5)1.331. 2300.—3tk)p|ch srflrfWT, 1947 (1947 TO 14) TOt TOT 17 ^ if TO7TO7 

f#i#T fSTjffa TO TOTO5 TO 7TTO5 [H4NTO 37(7 TOTO 4)4 to<T TO #5, 3RJ5R R sMfw f^TOT 4 TO^fa 

TOTO7 sMfw Slfwi 1/4 TO TO4M4, 4TOJ7 TO TO (71^4 TOTTOT 32/2013) TO wfTOT 5# t, TO TO5fa TOTOT7 TO 
16.11.2016 TO WTO f37T TO 

[TO TOTO-2901 1/38/2013-371^3717 (itit)] 
7TTO1 TOUR, 3TO7 TlfTO 


New Delhi, the 21st November, 2016 

S.O. 2300. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Delta Engineering Industries and their workman, which was received by the Central Government 
on 16.11.2016. 


[No. L-29011/38/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 


PRESENT : Shri V S RAVI, Presiding Officer 
C R No. 32/2013 


I Party 

The General Secetary, 

KIOCL Contract Workers Union 
(INTUC), 4-1-219/43, Regal Towers, 
Panambur, Mangalore - 575010 


II Party 

The Proprietor, 

M/s. Delta Engineering Industries, 
Site Office, KIOCL Pellet Plant Site, 
Panambur, Mangalore - 575010 


AWARD 


1. The Central Government vide Order No.L-2901 l/38/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Delta Engineering, Contractors of KIOCL Ltd., in refusing to 
provide the benefits listed in the charter of demands (attached as Annexure-A)raised by the Union is legal and 
justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Furhter, the Office of the Assistant Labour 
Commission (Central), Near Railway Station, Mangalore - 1, by letter in Ref. No. 5/05/2012-AM, dated 15.07.13, has 
informed to this tribunal that during the Joint discussions/Conciliation proceedings, the union representative have 
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informed that Delta Engineering Industries have made payment of bonus and leave wages to their Members and hence, 
they withdraw the dispute and also requested to kindly treat the said report as cancelled 

5. In the result and also in above mentioned facts and situations, it is to be held the present reference has to be 
rejected, as withdrawn and no useful purpose will be served in keeping the proceedings any more pending. Hence the 
following award. 

AWARD 


Reference is dismissed as withdrawn. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 

V. S. RAVI, Presiding Officer 

M 21 RRTRT, 2016 

RR.3TT. 2301.—fRRK 1947 (1947 RR 14) ^ RET 17 RRRRTT 3 HERR ^RRf 

RTgrtR ET EEHcTR ET HHg: PH4M<rT 3TR ERR EHfEET ET 3RJRR R sMfw fRETR R EHllH EEER7 

4iiini+ srfRRRnT ITcf rr ^TETTER, HEEjT ET RETR (eM ER54T 33/2013) ER RRTfRE ERcft t, Hi RETIE ERERE ER 
16.11.2016 ER WH fHT RTI 

[H. RR-2901 l/39/2013-3IT^3TR (RR) ] 
ETRET ERIE, HRE ElfEE 


New Delhi, the 21st November, 2016 

S.O. 2301. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Sri Mohammed Sherief and their workman, which was received by the Central Government on 
16.11.2016. 


[No. L-29011/39/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 


PRESENT : Shri V S RAVI, Presiding Officer 
C R No. 33/2013 


I Party 

The General Secretary, 

KIOCL Contract Workers Union 
INTCU Office, Q.C.Lab Building, 
Panambur, Mangalore - 575010 


II Party 

Sri. Mohammed Sherief, (Contractor) 
No. 8 , Site No. 115, 

Chokkabettu, Surathkal (Post), 
Mangalore - 575014 


AWARD 


1. The Central Government vide Order No.L-2901 l/39/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Sri Mohammed Sherief, Contractors of KIOCL Ltd., in 
refusing to provide the benefits listed in the charter of demands (attached as Annexure-A)raised by the Union 
is legal and justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
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been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on 
behalf of I party and also, I party is called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the II party, V.S. Naik, Advocate of the II Party, reported 
that the II party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I 
party and also, as per the provisions of law, the relevant benefits have been granted by the II Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 

V. S. RAVI, Presiding Officer 


M 21 WFF, 2016 

eFT.3TT. 2302.—3lklPl<h 3 tMwt, 1947 (1947 ^1 14) STTFT 17 ^ SFJWI F ^#4 FTFFTF ^FTfI 

'4 J K>I FIT ^F WRT4 ^F FUFS PHdMcbT sfk 3F^F 4>4<FKT ^F 3FJ5fa 3 3tklPl<h 3 ^#4 FTF4T1F 

3klpl+ srfsFFTF m "4I4M4, FFFJF ^F W (fM FTTg4T 34/2013) FIT y<=bl[s>ld T# t, # ^ 

16.11.2016 F4 WFT 7[3TT *411 

[FT. TFT-29011/40/2013-3Tl£?nF (TF) ] 
FDm FTFTF, 3FFF Flf^R 


New Delhi, the 21st November, 2016 

S.O. 2302. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Sri Jagdish Rao and their workman, which was received by the Central Government on 
16.11.2016. 

[No. L-29011/40/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 

PRESENT : Shri V S RAVI, Presiding Officer 


C R No. 34/2013 
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I Party 

The General Secetary, 

KIOCL Contract Workers Union 
INTUC Office, Q.C.Lab Building, 
Panambur, Mangalore - 575010 


II Party 

Sri. Jagadish Rao, Contractor 
D No. 1-721/4/1(1), 
Kodikere, Kulai Post, 
Mangalore - 575019 


AWARD 

1. The Central Government vide Order No.L-2901 l/40/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Sri. Jagadish Rao, Contractors of KIOCL Ltd., in refusing to 
provide the benefits listed in the charter of demands (attached as Annexure-A)raised by the Union is legal and 
justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on 
behalf of I party and also, I party is called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the II party, V.S. Naik, Advocate of the II Party, reported 
that the II party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I 
party and also, as per the provisions of law, the relevant benefits have been granted by the II Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 


V. S. RAVI, Presiding Officer 


M 21 R5RR, 2016 
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New Delhi, the 21st November, 2016 

S.O. 2303. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/2013) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Field Marshals Services and their workman, which was received by the Central Government on 
16.11.2016. 


[No. L-29011/41/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 14 th October, 2016 

PRESENT : Shri V. S. RAVI, Presiding Officer 

C R No. 35/2013 


I Party 

The General Secetary, 

KIOCL Contract Workers Union 
INTUC Office, Q.C. Lab Building, 
Panambur, Mangalore - 575010 


II Party 

The Proprietor, 

Field Marshals Services, 

No. 5-109/2, Chitranjal, 

Near Chitrapura Temple, Kulai Post, 
Mangalore - 575019 


AWARD 


1. The Central Government vide Order No.L-29011/41/2013-IR(M) dated 27.06.2013 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 

“Whether the action of the management of M/s. Field Marshal Services, Contractors of KIOCL Ltd., in 
refusing to provide the benefits listed in the charter of demands (attached as Annexure-A) raised by the Union 
is legal and justified? If not, to what relief the workmen are entitled?” 

2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the 1st party and 1st party also called absent. Infact, notice of hearings have 
been sent to the I party by RPAD through the Department of Posts, India. Still, no representation has been made on 
behalf of I party and also, I party is called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that in spite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, in spite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the II party, V.S. Naik, Advocate of the II Party, reported 
that the II party has not violated any provisions of the Rules and also, already granted all the legitimate benefits to the I 
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party and also, as per the provisions of law, the relevant benefits have been granted by the II Party. Under the above 
mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate award, after the 
perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held the present reference has to be rejected, for non-prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 14 th October, 2016) 


V. S. RAVI, Presiding Officer 
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